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DECLARATION

ZF COVENASTS, PESTRICTIONS, BASEMENTS.
l'ﬁ CUUShI&rS P:‘;R SUSKISE
THIS DECLARATION, made this f;g*{‘ day of

AD., 19767 by EIER DEVELOS ENT COR?., & Flerida corpdration (herelns ~

aftar sometines called "Declarast”).
WITVISSIH
WNHEREAS, Declarans i3 the owier of certain real property in

the Counzy of Alzchua, State of Flarids, w4ich is core partizularly ce-

scribed as:

A tract of land situated i wat sarth cae-half of the south ane-half of
Ssccion 8, Township 10 Soutn, Page 19 Ease, .lachus County, klorida,
said tract of land being more particularly described as follows:

Cormencs at the northeast ¢oraer of the southeast one-quarter of Section
8, Township 10 South, Range 1% Zast, ard nun S 89 57' 48" I along the
North line of said Southeast one-quarter of Section 8, 50,00 feet to the
vast right-of-way line of County 2sad S4-29 and the Point of Beginning:
thence Twi § 00° 10' 40" W, al-ng said west right-of-way line 1535.80
faet; thence rm N §9° 56! 33" %, along the south line of the north one-
half of the southeast one-guariex of said Section 8, 260374 feet;
thence rum N 38° 36' 09" ¥, 64.05 feet; thence mn N 89* 49" 20" Y,
28,33 feet; therce Tun N 007 L' 40" E, 260,94 feet; thence TUR Easterly
with & curve comcave southerly, said curva having a central angle of 61°
117 42", o radius of 464,32 feer, an arc length of 495.92 feer, and a
chovd bearing and distance of 5 BS® 33' 10" E, 472,68 feot; thence run N
35* 00' 40" E, 30.00 feat; thonle nun X 24* 45 54" L, 762,99 faot}
thence yun S 89° 48¢ 20" E, 516,63 fees; thonce nn § §3* 0%' 33" E,
t6.71 fest; thence T N 339 04' 13" E, 140.00 feet; thence nm North-
westerly with a curve concave Soutyesterly, said curve having & central
angle of 08" 56’ 29", a radius of 233,60 feet, an arc length of 27.02
fost, 2nd 3 chord bearing ard distance of N 58° 24' 02" W, 27.00 feet;
thence mm ¥ 28° 07" 44" E, 10.00 fset; thence tun Eastorly with a curve
concave Nort arly, said cusve having 2 central angle of 53¢ 05! 03, a
radius of 3G.'0 fest, 4n arc jengih of 17.81 feat, and a chord btearing
and distance of S 837 74 33" E, 29,31 feet; thence run N 057 29¢ 1" W,
172.33 feet, to 1 polnt on tre worta line of the Southeast one-quarter
of =aid Scetion §; thence mun vggv 370 48 E, along sald North line of
the Southeast onz-Guarter of Section ¢, 1250,00 feet to the Polnt of
Beginning, said tract of land centaining 62.54 acres, mors or less.
Excepring thareis ithin the right-of-way

som that porticn thereod Uing wi
of 5., LBth Boulsvard, as now sstablished.

%0¥, TYZREFOAE, the Ceclarant nereby declares that all of the
real properiy Jaseribed .pove shall be wald, transferred, sold, convayed,
encurberad, leassd, rented, used, eproved and occupied sunject to the
following covenanis, restrictions, saszsneats, conditions, crarges and
1lers Cizveinaiter sometinmes refprred 10 A3 “egvenants and restricsions”),
Which ave for sha pucpose ¢f protacting sla valus and desirability af,
and wiich shell no Lish tha real properwy Jescribed above, and be bind-
ing on #il parciys having Ay Tight, vicle or interest in the gescribed
anald 7, Schram, Attornty
é‘.’ilf‘,;?;i;," if:;";&f“%‘ém wa 025 s 675
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propertias ar any pert thereaf, their halrs, successors and assigns, and shall inura o the
heneflt of each owner thereaf,
ARTICLE 1
DEFINITIONS

Section 1. The following words vhen used in this Declaration or ony
Supplemental Declaration (unless the context shall prohibit) thall have the follawing
meanings:

{a) *Association® shall mean and refer to S.UNRtSE COMMUNITY
ASSOCIATION, INC., o non-profit corporotion arganized pursuont to Chapter 417
of the Florida Statutes, and [is surcesiors of aaaigns, or, upon mergsr or comolidation
with onather corporation or orporations, the corperation srviving such merger or
resulting from such cnwlidation,

(5) “Properties” shall mean ond refer to that certoln recl property
hereinbefors desaribed, and such additions thereto ar moy hereaftor be brought
within the jurisdiction of the Asseciation,

(¢} "Common Arses™ ar *Community Facilitles" sholl mean and refer
to all thase arear of tand shown upon any recordad subdivisien plat of The Properties
s "Corwmon Area” which are owned or leosed from fime 1o time by the Assoclation for
the comman benefit, use and enjoyment of its members, fogethar with ofl improvements
locoted thereon anc ull personal property incidental thereto which may be owned or
leated by the Amcriation.

{d) "Lot” shall maan and refer to any plat of lond as shawn, designated
and further identitied by number upan any reccded whdivision plat of The Properties
but shall nat include (i) Common Aress or Community Faellitias as herstofore defined,
and (if) dedicoted mads.

(a) “Owner” shall meon and refar to the record owner, whether ana or
mare persans ar entities, of tha fee simpla title te any Lot situated upen Tha Proparties,
including owners who have controcted fo sell, but excluding those having such interest
meraly as sacurity far the perfarmsnca of an obligatian,

(f} *Member® shall meen and refer to evary paeson, graup of persar or
sntity who halds membership In tha Asmclation persiant te the provisions of this

Instrument , the Acticles of Inmrpareiion and tha Bylaws of the Assaciation.,
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(g) ‘Declaration’ shall mesn and refer to this entirae Docu-

mant, as swme pay from time o0 tine be aended.

(h) ‘Declarany’’ shall mean and refer to Emmer Development
corp.,  Florlda corporation, and, o the axtent that the rights and
interests and/or exesmtions of Emar Development Cory, hereunder shall
be specifically 23signed, {ts successors and assigns,

(i) Whanaver in this Neclaraticn any action is required to be
tekan by a specified perceniags or fracticnal part of "each class of the
then mebers” of the Association, then such action shall be required to
be taken separatsly by the spacified percentage or fractional part of
the than Class A merders of the Association and the specified percentage
or fractional part of the then Class B members of the Assgelation.
whenever.in this Declaraticn any action is required to ko taken by &
specified percentage o fractional pars of "both classes of the then
po~hers’ of the Agsociation or by a specifisd pevcentage o7 fractional
part of the tehen mérbers” of the sssociation, them such sction shall be
Toquited to he taxen by the specified parzentage or froctional part of

the then cumlative membership of the Association.

ATIQE I

PROPERTY SIAJECT 1O THIS DECLARATION:
.v\dmn.‘l‘fb THefCe 10

Sectivn 1. Evisting Propsrsy.  The real property which is,
and shall be, neld, cransferred, sold, conveyed, cncumbered, leased,
used, improvad and occupied subject this Declaration is jocated in
Alachua County, Flerida, e described atove and is hereinafter sanetimes
ceferred to as npxisting Proparey.” The Existing Property {3 depictad
on plat of Sunrise recarded in plat Boox I, page 2% of the public
record? of Machua (ounty, Clevida, and consists of Lots 1 through and
including 108 and Cormen Ar2es A, B, C, ¥y B« Fu G H, 1, J and X

Section 1. odditions 39 txisting Property. Additional lands

=2y became sudlect .o this Daclaration in the following waniers

{a) Additions sot reauiring Asseciation Approval. Until

Jumsey 1, 1¥3%, +e Declarunt ihall have the Tight, sulsject to the




terms ond provisions of this Decluration, to annex and bring within the
scheme of this Declaration, from time to time, any portion or porticms
of the sdditional land described in Exhibit A, attached hereto sand by
this reference made 2 part hersof, without the consent of the Assceia-
tion, its members, or the Owners,

Eath such annexation shall de made by the Declarant filing a
Supplementary Declaration of Covernants snd Restrictions among the
public records of Alachus Caumty, Florids, with respect to the addi-
tional property, which shall exterd the scheme of the covenants and
restrictions of this Declaration to such property.

Such Supplementary Declaration may contain such complementary |
sdditions and modifications of the covenants and restrictions contained
in this Declaration as may be necesary to reflect the different charac-

ter or use, if any, of the additional property.

(b) Ocher Additions, Upon approval in writing of the Assoc-
jation pursuant to an affimative vote of two-thirds of each cluss of
‘the then members of the Associstion as provided in its Articles of
Incorporaticn, the owner of any property who desires to &dd it to the
scheme of this Declaratien and ta subject it to the jurisdiction of the
Association, may file of record a Supplementary Declaration of Covenants
and Restyictioms, as described in subsectlon {a) of this Section Z.

{(c) Mergers. LUpon a merger or consolidation of the Associa-
tion with snather sassociation as provided in its Articles of Incorpor-
ation, its properties, rights, and chligations may, by operation of law,
Be transferred to another surviving or conselidated association or,
slternatively, the properties, rights, and obligations of another assoc-
iation may, by opcration of law, be edded to the properties, rights and
obligations of the Associaticn as a surviving corperation pursuant to 4
merger, The surviving or consolidated association may administer the
covenants and vestrictions established upon any other propereies as unc
scheme, No such merger of consolidation, however, shall affect any
revocation, change or additiom to the covenants established by this

Declaration within the Existing Property except o8 herein provided.
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ATICLE 111
EAERSP AD \OTING RIGHTS IN THE ASSOCIATION
Section 1. Henbership, The Association shall have two

classes of voting membership:
{a} With the pxception of the Daclarant as long as thaere

shall be o Class 3 reber a8 hersinafeer deflned, every person, group of

persons or eavity who is & record oner of a fee interest in any Lot

which is or becanss sudject by covenants of record to assessment by the
Association shall he a Class A member of the Association; provided, how-
ever, that any such perst, group of persons or cntic}' who holds such
interest solely a3 secunity for the performance of an obligatien shall

not be a mesber., Class A membars shall te entitled to ona vote far each

Lot in which they hold the interast Tequired for membership. In the

avent that more than ong paricm, group of persons or entity is the

racord owner of & fee incerest in any Lot, al} such persons shall be

memners and the Vote for the merhership appurtenant to such Lot shall be

exercised as they #Ing themsalves determing, but no more than one vote

shall be cast with raspect to any Lot, Each such membership sholl be

appurtenant to the Lot wpon vhich it is based and shall be transferred

autom\:l:any by conveyance of that Lot.
(5} The Class B menber shall be the Declavant &nd shall be

entizled 1 tan votes for each Lot for which Declarant shall be the

record Ees siple Owner thereof. The Clazs B membarsiip shall lapse and

become a millify on the first to happen of the fallowing events:
(i) talrty (30) days following the date upon which the

tonal votes cutstanding in the Class A membership equal, at least

264; or
(31} on Juwary 1, 1990; or

(iif) upon the surrender of the Class B memberships by

written declaration of all the then nolders thereof for cancel-

an gn thz bouks and rocords of the Association,
the Cluss B mamber-

rant shall be o

lasi
Upen ths laps? and/or surrerder of all
2od far in thig article i1, the Decla

ships, & provd
£ the Assockation 88 10 ach and every Lot in which the

Class & morber @
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Declarant holds the interest otherwlse required for such C.i‘asva A mem-
bership. e

.y

Section 1. Amplification. The provisions of this Article are
to be mplified by the Articles of Incorporation end Bylaws of the
Association, provided, however, that no such smplification shall sub-
stantially alter or amend sny of the rights or obligations of the Mem-
bers set forth herein. In the event of any conflict betwecn this De-
claration and the Articles of Incorporation or Bylaws of the Associa-
tion, this Declarstion shall control.

ARTICLE IV
PROPERTY RIGITS IN THE COMIN PROPERTIES ,
Section 1. Members' Rights of Enjoyment. Every Member shall

have a vight and non-exclusive easement of enjoyment subject ta the pro-
visions hereof in end to the Common Areas and Camunity Facilities which
shall be appurtenant io and shall pass with the titls to every Lot.
Section 2. Title to Common Areas. The Dsclarant rmay retain
the legal title to the Common Arcas wmtil such time as it has completed
improvenents thereon and until such time as, in the opinion of the
Declarant, the Association is able to maintain the same but, notwith-
standing sny provision herein, the Declarant hereby covensats, for
itself, its wecessors and assigns, that it shall convey not later thun
January 1, 1990 the Cammon Areas to the Asscciation, free and clear of
all liens and encumbrances, except for taxes and assessments for the

yeap in which such conveyance chall be made and thereafter,

Section 3. Extent of Members' Easements. The rights and
casements of enjoyment created heveundor shall be subject to the fol~
lowing:

_(a) The right of the Association to take such steps as are
reasonably necessary to protect the Commen Aress ageinst default snd/otr
foreclosure on any mertgages that are 1lens against amy pertion thereof,

(5) The right of the Ascaciatien, in sccordance with its
Articles and Bylaws, %o boxrow mency {or the purpose of improving,
repairing or rebuilding the Comman A:;m o Cummityf’acuitlesmd in
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ald thereof, with the spproval In writing of two-thinds of each class of
the members of the Association as provided in its Articlos of Incorpor-
ation to mortgage portions of the Camon Arcas that Are set aside for
recreational use; provided, however, such mortgage shall previde that in
the cvent of a default wpon any such martgage, the mortgagee's rights
hereunder shall be limited te a right to charge admission and othor fees
as a condition to continued eajoyment by the members and thelr guests,
and, if necessary, to open the enjoynent of such properties to a wider
public until the mortgags debt is satisfied, whereupon the possassion of
such properties shsll be returned *o the Association and all rights of
the Members hersundar shall be fully restored,

(e} The right of the Associstion, as provided in Ltg Articles

- and ByLaws, to adept mules and regulations regarding the use of the
Cormon Areas and Commmity Facilitiss, and to suspend the enjoyment:
“rights of amy Member (1) for any period during which any assessment
pursuant herato vemains urpald, and (i1} for any perioed, not to exgeed
thirty (30) days, for any infraction of its published rul'es and regu-
lations,

(d) the right of the Association to charge reasonable adiais-
sion and other fees for the use of any recreational facility situated
upon the Commen Aveas by the Members and/or thair guests.

(e) she right of the Asseciation to limit the nusber of t
guests of Members. The righe of the Assnciation to limit the use of any
recreational facilities situated upen the Comon Arcas designated by the
Association te thoss Class A Members and their immedlate familles who
ocoupy the improvenent on the Lot owned by such Member w3 well as to
those who accupy the Lrpro.:ment 7 & Lot owned by a Class B Merher,

(£) The right of the Association, through its Board of Di-
to determine the time and manner of use of tha recreational

rectors,

factlities, g a
(2) Tre right of tha Assocliation to dedjcate ar transfer all : l

or any part of the Lopon Aress or Comamity Facilities to any public ar _: o t' ‘

mmicipal egency, authericy, or utiliry for such mopases: and gubject to l 4
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such conditions as may be sgreed to by the Members, provided that no
such dedication or transfer, or determination as to t.hé purposes o1
conditions thereof, shall be effective unless an instrument signed by
twosthirds (2/3) of both classes of the then wembars of the Association
has boen recorded, agresing to such dedication, trensfor, purpose or
condition, and further provided that written notics of the proposed
agreement wd action thereunder is sent to each Member at least thirty
(30) days in advance of any sction taken and further provided that such
agency, suthority or utility consents ta such dedication or transfer.
Notwithstanding anything provided in this supsection (g); in no event
shall the foregoing permit the impairment of the right of each Ownev fur‘
ingross, egrass and regress as provided in Section 5 of this {micle .

(hy The iight. to the Association, acting by and through its
Board of Drectors, to grant rights-of-way and/or ensements for any
public utility purpose to emy public or mmicipal agency, sutherity or
public utility or to the Declarant for the purposs of the installation
snd/or maintenance of such utilities as may be necessury to serve sny of
the Common Areas or Commity Facilities or to serve sny other portieon
of The Properties; provided, however, that such easements znd/or rights-
of-way shall not be permanently inconsistent with the enjoyment of the
Common Arei. and Commmity Facilities by the Members of the Association
and further provided that such agency, authority or utility consents to
such grant,

Section 4. Delegazion of Use, Any Owner mey dclegate, in ace
cordance with the fylaws, his right of enjoyment to the Common Areas ond
Commumity Facilities to the members of his family, his tenants, or
contract purchasers who reside on the property.

. Section 5. Ownors' Rights. Each Owner shall have a perpetual
non-cxclusive casement for the benefit of each Owner and the lawful
ceaupants of Owner's Lot and their guests, invitees and domestic help,
and for the benefit of delivery, pick~up and fire protection services,
police and other authorities of the 1aw, mail carriers, represcntatives
of utilitics suthorized to serve Cwner's Lot, and holders oi mrtgage

gy s Pk AR

S AT TN S - St M P S A

D Shafiadiie/ Mgt MR TS

g 1o g ¥

[N




1lens on Owmar's Lot for ingress and cgress aver md. m:ic;s thoso por~
tions of the Comman Ares designed to provide access to and £rom mny Lot
and 8 dedicated rosd, (Those Cenmon Aveas designed to pmido accoss to
and £rom Lots and dedicated roads are identifled on seid plat of Smrise
gs Common Areas A, B, G, D, E, F, G and IL.) Notwithetanding amything
herein contained to the contrary, the rights and eue«‘fents croated in
this Section § of this Article IV shall not be suspended by the Assoc-

jation for any reason.

ARTICLE V
COVENANT FOR ASSESSMENTS

A A S AN S LI At S g

Section 1. Creation of the Lien and Persomal Obligation of

Assossments. Each person, groum of persons or entity wha becomes an
Owner of & Lot bvy acceptance of a deed therefor, whether or not it shall
be so expressed in any such desd or other conveyance, £hall hereby be
deemed 16 covenant and agree to pay to the Association: (1) anmual
~asossments or charges; and (2) special assessmonts to be fixed, ostab-
1ished, and collected fram time to time as hersinafter provided. All
such assessments, together with interest thereon, costs of collection
thereof and reasenablae attorney's fees incurred by the Association in
the collection of the aasessments, shall be a continuing lien upen the
Lot against which cach such assessment is made, snd shall also be the
persona; obligation of the Qwner of such Lot at the time when tho as-
gegsment fell due. The personal abligarion for delinquant assessments
chall not pass to successors in +itle unless expressly assumed hy them.
Section 2, Purpose of Assessments, The assessments levied by
the Association shall be used exclusively for tha purpose of promoting
¢he recreation, scenic enjoyment, health, safety, and welfare of the
residents of The Properties and in particular for tha improvement and
maintenanco of properties, rights-of-way, services, and facilities
devoted to this purpose ad relatad to the use and enjoyment of the

Common Arcas and Cammnity Facilities, including, but nat limited to,

tha payment af taxes and insurance thereon {including both 1ighility
insurance covering the Association and hazard insurance covering im-




provenents and Commmity Facilities constructed o thc (:mn Areas,
with such insurance ta be for such smounts os detemined by the Baard of
Directors of the Association), and repair, replacement, and sdditions
thereto, and for the cost of labor, equipment, msterlals, management,
ad supervision thereof,

Smction 3. Maximm Annual Assesswent. The Board of Directors
of the Asscciation may, after consideration of current maintenance costs

and future needs of the Asscclation, fix the smcunt of the onmual as-
sessment for any year st &y smount not in excess of the maximum snnual
sssessment hercin provided for. Until the yeer baginning Jenuary, 1978,
the maximm annual assessment shall not exceed One Hundred ($100.00)
Dallars for sach Lot, From and after Jenusry 1, 1978, the maximmm
arnual assessment may be increased by the Board of Directors of the
Association each year by not more than five per cent above the annual
zssessment for the previous year without a vote of the Members as here-
inaf*ar set forth.

Section 4. Specisl Assessments, In addition to the annual

assessments authorized by Section 3 hereof, the Assnciation may levy in
any assessment year 2 special assessment, spplicsble to that year only,
for the purpose of defraying, in whole or in part, the cost of any
construction or reconstruction er unexpected repuir or replocement of a
capital impt:vement upon the Common Aress or Commanity Facilities,
including the necosary fixtures and persenol property related thereto,
provided that any such assessment shall havs the assent of two-thirds
(2/%) of both classes of the then menbers of the Association who are
voting at a meeting duly called for this purpose, written notice of such
meeting shall be sent to all Mambers not lass than thirty (30) days nor
mors than sixty (60) deys in advance of such meeting sotting forth the
purpose aé the meeting, The presence of Members or proxies entitled to
csst 60% of the votes at such meeting shall constitute a quongs. If the
required quomm is not present, another meeting may be called subject to
the same notice rTequirement, and the required quorum ¢t the subscguent
meeting shall be ome~half (1/2) of the required quanm at the preceding
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meeting, No such subsequent meeting shall be hald mors, ‘than & days

following the preceding mesting., The dus dats of my s'uch specinl

asscssment sholl be fixed in the resolution authorizing such asgossment,
Section 3, Increase In Maximm Amrvial Assessment. The maxie

mum snnual osscssment may be increased prospectively by the Assoclation
by mere than 5§ above the maximm assessment for the previm year
provided that any such increase shell have the assent of two-thirds
(2/3) of both classes of the then members of the Assocciation who are
voting at 2 meeting duly catled for this purpese at which 8 quotum as
provided in Seetion 4 of this Articls V is presant and further provided
that written notics of such meeting shall be sent to a1l Menbers not
Joss thon thirty (30) days nor more than sixty (60) days in advance of
such meeting setting forth the purpese of ths mesting; provided fizrther,
that the limitions of Section § hereof shall not apply to any change in
the maximym snnual assessment urdertaken as an incident to a merger or
consviidation in which the Association is authorized to participate
wndsy its Articles of Incorporation and under Article 1I, Bection 2,
hereof.

Section 6. Reserve or Repairs snd/or Replacements, The
Association may establish and maintain a reserve fund for repairs and/or

replacements by the allocation end payment periodically to such reserve
fund of an awount to be desigrated from time to time by the Board of
Directors, Such fund shall be conclusively deemed to be a comxm ox-
pense of the Association. Such fund shall be deposited in 8 special
account with a landing institution, the accounts of which are i_ruured by
gn agency of the Unlted States of America or mey. in the discretion of
the Board of Directors, be invested in ohligations of, or fully guaran-
teed as to principal by, the United States of America. The reserve for
replacements may be expended only for the purpose of offecting the
repalr and/or replacement of the Comman Arens and Commmity Facilitios

and for operating contingencies of a non- recurting natura. The propor-

tlonate intevest of ay Member in any reserve for roplacements shall be
considered on appurtandnce of his Lot and shall not be separatoly with-
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drawn, assigned or transferred or ¢therwise separated fzm the Lot to
which it appertains and shall bs decsed to be c:znsfemd with such let.

Cection 7. Date of Commencement of Annaal Assa:nmts The

snnual asgessment for each membership shall cammencs om m ﬁnt day of
the menth following the conveyance by the Declarant to the Ouner of the
lot to which the membership is appurtenant,

The £irst annual assessment for any such mrbérsh.ip shall be
made for the balance of the calendar year and shall become due and
payable and & lien on the dnte aforesaid, and except as hersinafzer
provided, the assessment for any Lot for any year subsequent thereto
ahall become dus and payable end a lien om the first éw of raid yeor,
or 85 the Poard of Directors may otherwise provide.

The amount of the anmual assesszent which zay be leviad for

the balance remaining in the year that the infvicl spimual sssessment
shail occur shall be an smount which bears the ste relaticaship to the
annual assessment provided fer in Section 3 ek t.h:s Article V ts :hc
remaining number of manths in that ysar bear to Ditlve. The ssme re-
duction in the smmount of the annual sssessuent shail apply to the ini-
vial assessment levied against sny preperty which 1s herenfter added to
the Properties. R
Sec-ion 8, Rate of Agsessment, Excapt as provided in Section

16 of this Article V, both amual and specisl assessnents rust ba fixed
at wiferm rate for all lots.

Section §. Failure of Assecistion to pay Texes. In the event
thet the Asscciation shell fail to poy taxes or assesshents 1c§'ied or

assessed sgainst the Conmon Areas befors the same bhecona delinguent,

then the governmental authurity levying such taxes ov raking suwch as-
scsxments shall be entitied to a lien wpen each Let on sccownt thereof:
provided, however, the amount of the lien against each Lot shall be 8
Fraction of such delinquent tux or sssessment, wrich fracticn shall be
determined as follows: The mumerator shall be cne and the dencainator ;
shall te the total numver of lots. The foregoing sentence of this
Section § is for the benefit of the gavernnerul mthari:y levying such




‘taxes or maklng such usesmts il the seme shalldn !
T, Ay 6\
responsibility of the Msocittim én each Qmerﬁ‘ta
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entitlad to offse? an mxm'c equal “therato
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be thus exhausted, e
Soction 10. Special Taxing District, Aftar tho lnpse or sur-

render of all of the then Class B M\berships 4as prwided For in Article

11T of this Declaraticn, the Aasociatxon nay patition my'.nppmpriate

s ,‘V»’k? )..rL [ Yoot
governmental authority to creats a spe:ial taxing district, to detemino
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and collect the assessments that would othemise%a the éuty of the

Association to determine and collect md to othmdse do mci patfom
those other functions sllied therato vhich woadd otﬁ;g'isn be done a.nd
sccomplished by the Assaciation pursuant hereto; provided, however, that
the assent is first secured of two- -thirds (2/3) of thz then menbers of
the Assaciation who are voting at & weeting duly cxued for such purpose
at <hich a quorum as provided in Section 4 of this Ar%cle V is presex\:
and further provided that written mtica of such "ﬁi&ﬁﬁ"w be sent
to 81l members not. less than 30 dnys nor more t.hf:éo*d)aysm mbnmcc of

such meeting setting forth the ptxrpozc of the meeting.
Section 11. Duties of the Board of Directors. The Board of

Directors shall make reasonable efforts to fix tho nmtm of each ammual

zssesmenn at least thirty (30) days in z&vm o£ m:h Snmus) assess-

.’ 'f “-0 bgﬂ Vo e
remt period. At the time that the sssgssment is detmn?ped the Board of
Divectors shall causs to be pmpared a roster oﬁ’ ths Lats apd nssess-

b 2 B
of thc Assoce

A

ments applicable thercto which shall be kept in thc off}
jation and shall be cpen to inspection by eny Omcr upm'reuomble
notice to the Board, Written notice of the aswsment shzll thareupon

be sent to every Owner subjsct thereto.

The Assoclation shall, upon demurd, 8t any rag:sar\ahle tine,
furmish  certificata {n writing signsd by an OSficer oF sthordzed
agent of the Association, setting forth whethar assessments agnins: -
Lot have been paid, Such ccrtificaco shall be concmslve cwidcmc of

payment of any assessment therein st,i?gd. ta h:m
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not to exceed Ton Dollars ($10.00) per 1ot for which a c:ﬁi?{&.e is
requested may be levied in sdvance by the Associntion £or uch certi-

ficate so delivered.
Section 12. [Effsct of Non-Psyment of A:sessmem, The Persot.al

Obligation of the Owner; The Lisn: Remedies of Assgciaticn. I£ the

assessments are not paid on the date when dus, then such assessment
shall becama delinquent.

If the sseessment is not paid within thirty (30) days after
the delinquency date, the assessuent shall bear interest frem the date
of delinquency st the rate of ten 10%) per cent per anmwm, and the
Association ray bring an action st 1aw against the Owner perzonally
obligated to pay the same, and/er foreclose the lien against the lot
agninst shich such assessment is rade. Each such Owner, by Ris accep-
sunce of a deed to a Lo, hereby sxpressly vests in the A.sociatim, or
izs agents, the right and power to bring all acticns against such Qwmer

personally for the collection of such charges as & debt and to enforco
the aforesaid 1ien by sll metheds svailable for the enforcenent of such

liens, including foreclosure by sn scticn trought in the nsme of the
Association in & like marmer as & mcrtgsge llen on sand purcﬁascd and
such Owner hersby expressly grants to the Asseciatien a power of sale in
connection with said lien. The lden provided for in this Secticn shall
be in favor of the ‘ssocietion and shall be for the benefit of sll other
Owners. The Association, acting on behalf of tha Owners, shall have tha
pawer to bid on a Lot foreclosed at foreclosure sale and to sequire and
hold, lease, mortgage, and canvey the sane. No Owner may waive or
otherwise escaps liability for the assessments herein provided for by
non-use of the Comen Areas or Commnity Facilitles or sbandonrent of
his lot. '

Section 13. Acceleraticn of Installments, In ths event it is
determined by the Association to permit paytient of an assessaent in
installments, then upen default in the Tayment of ay one or mere
installnents of any assessment levied pursuant to this Declaration, the
entire balapce of said wsesment may De u:celersf:ed at ﬁ'c optim of
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Sale or transfor of any Lot

ing that particular lot.

. g-‘,.,&; . o ’
pursuant to foreclosure of g first mrtgaga oy any prcceedin?gg; con

veyance in lieu thereof shall extinguish the llem of such assossments s
to payments which became dus prior to such sale or trans?e: Jﬁo sale ar
transfer shall relieve such Lot from liabilicy for any nsaesmmts
thersafter hecoming dua or fram the lien thereof.

Section 1§, Exempt Property. Ths Comon Arex shan ba exemt
from the assessments created pursuant hereto, However, mept as pro-
vided in Section 16 of this Articis V, no Lot subject to this Declara-
tion shall bs cxempt from ussessment. S

Ssction 16. Asssssment of The Declarant. Any provision ef
this Declaration ar of the Articles of Incorporation or Dyim;'s of the
Associatien notwithstanding, there shaill be no annual sssessment oF
special assessment against any Lot amed by nsclamltnog Ehznmcl'u
ant be required to pay sy annual assesmment or special aﬁsesmmt o

any Lot amed by Declavsnt; provided however, the foregoing 1fun1tation
shall not apply to any Lot an which is situate a complete& Imnins held
by the Declariv.t for rental purposes or which is othervise occupled for
dvelling purposes por shall this limitation apply after the lupse and/or
surrender of all of thoe then Class B membeﬂhipS, as. prwided for in
Article 111 of this Declaration, e -\,.,

ARTICLE V1 -

CONDEMNATION
In ths event all ormypaxtoftba(}mmmu are taken by

¢

 eminent, dumain proceedings or conveyed to sny govermental body in lieu

cheraof, the money payable as 8 result of such taking shall be placed in
the conmon fund for common expmses. Any award for tho taking of 211 or

. vy g e -

.




ARTICLE V3L
ARCHITECTURAL CONTROL CCAAITTRE

section 1, Irprovements and Altersticns. Exce;‘;t" for criginal
construction by the Declarant, and except for purposes of proper raine
tenance and repairs, OT a8 stherwiste in thie Declaration provided, no
buitding, fence, wall, mailbox, or cther irprovensnts or structure shall
be commenced, erscted, placed, moved or raintained upen The Propertics,
nor shall any sddition to oF change (ireluding ary chenge in coler) or
slteration to the extsrior thereof be made wmtil the carplete plans and
specificaticns showing the preciee and extgt nanze, kind, sinpe,
height, sot-back, materials, color end locatien of tho same (incmdirg,
without limitation, any other informasion ressonsbly specified by the
Board of Directors or the architectural Centrol Committee) shall have
been submitted (in duplicats) to and sppreved in writing 85 to harmony
of external design, coler and locaticn in relation to surrowding struec-
fures .ad topography and conformity with the cesign concept for The
Properties by an Architectursl Control Camitsee. ‘

Section 2. Architectural Comtrol Copmistea, The Architect-
wral Control Comittee shall be carposed of three (3) or more natural
persons designated from time to time by the Board of Directors of the
Association and such persons vhall serve st the plaasurc; of the Beard of
Directors. In the event the Board of Dirscters fails to appoint an
Architectural Control Comnitiee, then the Board of Directors shall
constitute the Committee. The affimmative yote of & majority of the
membera of the Architectural Control Comnittee shall be required in
order to adopt or prorulgate any rule or Tegulation, ar to make sny
finding, determination, rui‘ng or order, or to jesue any permit, con-
sent, suthorization, approval or the like pursuant to the authority
contained m this Beclaratien,

Section 3. Approvals. Upen appreval by the Architscturel
Control Committee of eny plans erd specifiuticu sutmitted puraum: teo
the provisions of this Declaration, 3 cap) of such plms uxd sp«.ifi-
cotions, as approved, shall be écposi.ted gxng the pemmm: racords of
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same, In the event the Architect\u'al ‘Control Cm%nittee fails to ‘apprwe
or disopprove any pluns and specifications vhich mey bc sub\inted. to it
pursuant to the pravisians of this Declarotion within xixty {60} dny‘s
after such plans and specifications {and sll other materials and i.nfov
mition required by the Architoctural Control Comi.ttce) hava been sub-
mitted to it in writing, then approval shall be deemed granted and this
Article will be desned to have baen fully complied with. .

Section 4. Limitations, Construction or slkerations in
accordsnce with plans and speciileations approved by the Architecmral
Control Committes pursumnt to the pravisions of this Article shdl bs
comenced within six (6) months following the date wpon vhich the same
gre approved by the Archizectural Control Conmittee (whether by affim-
ative action or by forbearance from action, ag in Section 3 of this
Article provided), and shall be substantislly completed within twelve
(12) months following the dats of cammencement, of wlthin such longar
pericds as the Architectural Control Committee shall spacify in =
spproval. In the cvent comstruction is not commenced within the pericd
aforesaid, then approval of the plans and specifications by the Archi-
tectural Control Committes shall ba conclusively éesued to hm lapsed
md compliarca with the provisions of this Article shall asnin be re«
quired. There shall be no deviations from plans and specifiatlwu
spproved by the Architectural Contral Committee without the prior con-
sent in writing of the Architectural Control Camittee, Approval for
n any lot of any parglcular plans and specifications or design
shall not be construed as a waiver of the vight of the Architectural
Controi Camittes to disapprove such plans snd sped.ficatim\s, or Ay
olements or faatures thereof, in tha event such plans and specifications
are subsequently submitted for uss \pon any ather Lot or lets.

Section §. Cuxtificate of Compliance. Upsn tha conpletion of
tion or alteration of ary building, fmog, wall, mailbox or

the canstruc
other improvements or $tTUCTIe in secordanca with plans snd specifi-

y the Archi.tccmrai Cmml Comittee” in accordance

use <

cations appraved b




eorpliznce which shall be prima fagie e\'iéarcc Wt thc
wall, mailbox, or ether {mpravements OF SITLCTLTE refrenced n such
certificats have becn spproved by the Architectiral Camrol Cmittoa
and constructed or jnatalled in ful) caplisnce with :he p*wis.ms of
this Article and with such other provisions snd wﬁmxﬁu ef. r.his '
Declaration as may be applicable. A charge not to exceed ’rm Dollars
(§10.00) shall be pald by Owaer to the Associatien s" 'cim stieh certis
ficate is requcsted. ]

Section &. Rules and Requiaticns. The Architectural Centroel
Comittes may from time to time adopt ard prowulgete such rules and
regulations regarding the fom and content of plans and specificaticns
to be submitted for spproval and may publish such stagemente of pelicy,

standards, guidelines and/er establith such criteria relative to grchi-

tectural atyles or details, or other ratters, i it may ccnsié.er naces-

sery or appropriste. Ne such rules, regulations, statements, criteria
or the like shall be constiied 28 2 yaiver of the provisiens of this

Article or any other provision or requirement of this Dechnticn. The
Architeetural Control Comittes may charge and collect & reumble fee
for the exwminetian of any plans and specifications ! snbait:ted for ap-
proval pursuant to the provisions of this Article, \v:hich £ee shau be
paid by Owner o the time of submission for appraval. The decisions of
the‘A:chitectural Control Carmittes shall be £insl except that any Owner

who is aggricved by any action or {forhearance freo ac:ticn by the Archi-

tectural Control Committee may sppesl the decisicn of the Architectursl
Control Covmittee to the Bourd of Dizectors of the Assoclatien and, upon
the written requast of such Qwner, <hall be entitled to & hegring before

the Board. of Directors.

Section 7. Enforcement - Right 19 necove or Correct Vielations.
In the avent any building, fence, wall, mallbex or other irprovenents oY

structure shall be comenced, arected, plssed, —c\'ad or mmuined upon
smy lot, otherwise than in accorm'ce ﬁth the ' N
nents of this Article, then t:hc Sk s
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wndertaken in violation of this Article and without the approval of the
Architectural Contral Committae required herein, mmd, upon written
notice from the board of Directors or the Architectural Control Com~
mittee, such bullding, fenca, wall ar other structure ot improvements
shall be promptly removed. In the event the same is nat removed, or the
vioiation is not otherwise terminated, within fifteen (15) days after
notice of such violation is delivered to the Owner of the Lot upon which
such violayion exists, then the Association shall have the right,
through its agents and employess, to secure enforcement as provided in
Gection 4 of Article X hereof, The Association shall have the further
right, through its agents, employses or committees, to enter wpon and
inspect any Lot at any reasonable time for the purpose of ascertaining
whather any violation of the provisions of this Article, or any of the
other provisions or requirements of this Declaration, exist on such Lot
and neither the Asscciation not any such agent or employes shall be

deemed to have committed a tyaspass or ather wrongful act by reason of
such :ntry or inspection.
ARTICLE VIII
USE RESTRICTIONS

Section 1. Residential Use. ALl Lots shall be used for
private residential purpases only, and no trade or business of mny kind
may he carr'~d on therson. Purther, no building situate on any Lot may
be used for any commercial, hospital, sanitarium, school, religious,
charitable, ur manufacturug puTpose, or a5 a professional office.
Leasa ur rental of o lot for residential urposes shall not be con-
sidered to be a violation of this covenant. - No structures shall be
erected, altered, placed, or permitted to remain an any Lot other than
one detached, single-fa. 1y dwelling, not to cxceed two and cme-half
storics or 35 feet in height and an attached garage. No dwelling shall
the habitable flear area of which, exclusive of

is lass than 1500 square feet, Thare

ba permitted on any lLot,

torraces, porches mid garages,

shall be no detached or accessory buildings except cabanas which are

parmissible vhen erectod adjacent to and used in conjunceion with &

swimming pool.
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Section 2. There shall be gavages, carpor:s ov paved area en each Lot for
the parking of at lcast four mtonsbiles. No car shall be parked,
stored or otherwise left on gny wipaved area. ALl drivewsys and parking
arexs on a Lot must be paved with either asphaltic concrete oY Pertland
Cement concrete in any areas meant for driving ¢r avtomebils storage. By

Sectlon 3, Nothing shall be depe on or kept it any let ¢r on the Cormon
Areas or Cosmmity Facilities, or any part thereof, which weuid be in

violation of any Statute, rule, ordinance, regulation, permit ¢r ¢2het

TR R A aded

validly imposed requirement of amy povenmental body, Mo da:a.y‘;c:~ te, o

waste of the Common Arveas or Comamity Facillities or &ny part thcrect or

EEACESR

of the exterior of the Properties 2nd buildirgs shall be comitted by

any Owner or any invitee of any Owrcr, ond eich Owmer thall indemplifly

fiirnt

and hold the Association and the other Cwners harrless against all lcss

vesulting from coy such damage ¢T waste caused bty him or kis irvitees,

to tho Association or other Owners. No nexicue, destrugtive or cf-
fensive activity shall be carried ca en any let or on the Comren Aress
or Commmity Facilities or any part therec®, nor shall smythirg be done B
theredn which may be or may bacce an arncyance or miisance to any other g '.
Owner cr to eny other person at any time lawfully resicding in the Prop- '
erties.

Section 4. Noxious Activities, etc, Except for the scsivi-

ties of ihc *.sclarant during original constructicn or except with the
prior written approval of the Architectural Centrol Comittee, rno flox-
lous or offensive trade or activizy shall be carTied on upen any lot or
within any dwelling situetoe wpon The Properties, ror shall anything be
done therein or thereon which may be ¢r beccne RN Anroywnee of ruisance
to the neighborhood or other Owmers of The Properties. Xo tumirg cf
sny trash ard ro accailation or storage of litter, Iuber, gerap rme-
tals, refuse, Bulk materiale, waste, TewW CT ueed building materizis, ot
trash of any other kind ¢hall ke perritted on eny Lot. K
Section 5, Signs. Yo sign of ary kird shall te dieplaved to :
the public view on any lot or on the Properties without the pricr writs %
cen consent of the Association, cxeept custonery e and sddress eigns. i

Notwithstanding the foregoing, when any Lot is for sale er fer rent, the i
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Owner thereof shall be pamitted to advertize same by erecting one ‘Tor
Sale" ar “for Rent' sign which shall be no larger than six (6) square
feat in size; except that a sign of up to 32 square feet may be used by
& builder or real cstate broker to advertise a new property for sale
during the constructian and sules period, said period to extonud for no
ware thun nine (9) meonths crem the date of the issuance of the building
permit,

Section 6. Boats, Trallers, etc. The storing, maintaining,

or keeping of any beat or other water borne vehicle, boat trailer,
camper, camp truck, yobile heme, travel trailer or any similar vehicle,
sither with or without wheels, or any truck or comerclal vehicle upon
The Prupertics is herchy expressly prohibited unless the same be stored,
maintasined, or kept completely within a structure, such as a garage,
which has been constnucted in compliance with this Declaration. Pro-
vided, however, that the Association may, from time to time, at ies
giarrction, approve and designate certain portions of the Properties as
suirable for the storing, maintaining or keeping of any of the above-~
described vehicles.

Section 7. Depairs ox Restoration. Mo repairs or restoration
of any automobile, motor vehicle, boat, camper, trailer or othur vehicle
shall be permitted wn any Lot or The Properties except for emergency
repairs th reto and then only to i)xe extent necessary to enable movement
thereof to a proper repair facility,

Section 8, Animals, Livestock, etc, No animals, livestock,

or poultry of any kind shall be raised, bred or kept on any Lot, within
sny Dwelling or upon the Comnon Argas or Commamity Facilitles, except

that dogs, cats, and other household pets may be kept on lats subject to
rules and regulations adepted by the Association, provided that they are
pot kept, bred or malntained for any commercial purpose. Pets shall be
attended at all times and shall be registered, 1icensed and inncculated

as may from time to time be vequired by law,
gection 9. T.V, and Radlo Antermas. Unless approved in

writing by the Assaciation, no masts, towers, pales, or radio or tale-
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vision mntennas shall be erected, conitructed, o ruintained on any Lot
in such a ranner as to be visible frem the outside of such Lot,

Seetion 10. Trash and Gorbuge, 'Frash and garboge centainers
shall not be permitted to remain in puslic view except en days of trash
collectien. %o incinerator shall be kept or rainitained wper, any lot.
Garbage, trash and ecther refuse shall be placed in covered containers of
a2 type und sizc approvee by she Assecinticn.

Section 11, Terperary STruciures, We ttrecture of & teas
porary character, ard no trailer, tent, shack, barm, pe, kernel, run,
stable, outdosr clothes dryev, of clotles 1ing, pie house, shed, or
other cuthuildings shzll be eTected, used ur Mointained en any Lot at
any tice.

Section 12, Digrepsir, Y Dwellings or cther iIpTOVETEnts
which are lecatad G, .he Pronerties shail Se permitted to fzll into
disrepair and all such Dwellings and other improvements (including lawn
and other lendscaped sveas) shall be raintained in good condition and
tepair.

Secticn 13. Definitien. When used within the context of this
Article, the temm nissociation” shall mean snd refer to the Board of Di-
rectors of the Associatien or, if the Bosrd should sc designete, the
Architectural Cont <1 Committee.

Section 14. Pules and Regulaticns, There shall be no viola-
tion of amy rules for the use of he lots, Camen Areas or Community
Facilities or other comunity rules ard regulatiens not inconsistent
with *he provisiens of this Declaraticn wrich ray from tive to time be
adopteu by the Board of Directors of the Associsticn and promalgated
among the rembership by then in ~riting, ang the Poard of Directors is

hareby and clsevhere in this Declaration sutherized to séept such rules.

Saction 153, Inforcement - Right to Remeve or Cerrect Vielations,

In the event any viclatioen of seremmeed violaticn of sny of the cove
nunts or restrictions contained in chis Article shall eccur or he naln-
tained upor. any Lot, or in the event of any ethur concuct in vieloticn
of any of the provisicns and requirenents of this Article, then, upon

written notice from the Board cf Directors or the Architectursl Control

.
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Committes, such violation shall be promptly removed or nbuted, In the
event the same is nat removed, or the violatien is not athervise tor-
minated or abated, within fifteen (15) days (or such shorter peried as
may be required in any such notica) after notlce of such viclation is
delivered to tie Owner of the Lot upen vhich such violation exists, or
to tho Member responsible for such violation if the same shall be @~
mittod or attempted on premises other than the Lot owned by such Mewhber,
then the Association shall have the right, through its agents and em-
ployces, ta securc enforcement os provided in Seétion 4 of Articlo X
harsof. The Association shall have the further right, through its
agents, employees or conmittees, to enter upon and inspect any Lot at
any reasonzble time for the purpose of ascertaining whether any viala-
tion of the provisons of this Article, or any ¢f the other provisions ov
requirements of this Declaration, exist on such Lot; and neither the
Association nor any such agent or employes shall ha desmed to have
committed a traspass or ether wrongful act by reason of such entry of

inspection.
Section 16. Exceptions. Nothing in this Article shall be

understood or construed to prevent the Dectarant from doing or main-

taining on The Properties or any part thereaf owned or controlled by the
Declarant whatever it determines to be ressanably necessary or alvisable
for tha ca.'uct of its business, or in commection with constructing and

maintaining structures on The Properties, establishing same as a Tesi~

 dential cmmanity, and disposing of same in parcels by sale, lease, or

othenvise. [t shall be expressly permissable for Declarant to maintzin
upon such portion of The Propertics as Declarant deems necessary such
faciiities as in the sale opinion of Declarant pay be reasondbly re-
quired, connected or in.ldental to the construction and sale of lLats
and/or Lots improved with dwelling houses including, but not limited to,
a business effice, storage ared, construction yard, signs, model units
and sales offices.
ARTICLE IX
MANAGEMENT AGENT
Section 1, Management Agent. The Assoclatlon may employ 4
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professiopal mangpenent agent (the 'torazesent Agent') &t A rate of
compensation to be esvablisked by the Beard ¢f Directors cf the Arsace
iation to performn such duties ard services as the Board of Directors
shall puthorize, including, withowt Iimitation:

(8) to estehiish (with the approval of the Bozrd of Lirecterss
of the Assaciation) and previde fer +he collecticn of the anmuial ausess-
ments and otler assessments provided fer in this Declaraticn and 9
pravide for the enforcement of licas therefor in a manner cemsistent
with law and the provisions of this Declararicn;

(b) to provide for lre care, upkeep ahd maintenance of the
Comon Areas and Commnity Facililies;

(¢) 1o desiprate, hive ard/er disains such persennel as ©n
be required for the good working crdex, vaintenzoce and cfficient opers-
tion of he Corwen Areas and CaRmunisy Fecilities;

(d) to provulgate (with tie appreval of the Board ¢f Direc-
tors of the Asseciatien) and erforce such rules and regulatiens and such
restrictions or requirements, “heuse rules’ or the 1ike as ray be deemed
proper respecting the use of the Cormen Aress and Commnity Facilities;

fe) to provide such other services (including accownting
services) for the Association as may be eonsistent with lsw and tha
provisions of this Peclaration.

The Neclarant may be expleyed as the Managenent Agent and nay
be compensated at o rate not in excess of that paid to prefessional
management agents for similar services. Notwithetanding ooy ring herein
otherwise provided, the Declarant shall have no right to cazt vores for
the mioption of any such contract ta she cxtent that the same weuld be
in violaticn of any law or regulrticn of ary povernmental bedy,

ARTICIE X
(INERAL PROVISICHS

Goction 1. Duratien end Arendment. INcept where permanent

casaments or othey permanent yights er interests arg herein ¢reated, the

covenants and restricvions of this Mclsration shell nmn with end bind

the lard, and shall irure 0 the benefit of and be enforceable by The
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Association, or the Owner of any land subjoct ta this Declaravion, their
respective legal representatives, heirs, successors, ond asalgns, for &
tarm of thirty (30) years from the date this Declaration is recorded,
after which time said covenants shall be sutomatically extended for
succussive pericds of ten (1C) years.

The covenanta and restrictions of this Declaration may be
anended in whole or in part during the Cirst thirty (30) year period by
an inscrmment signed by the Quwners of not less than ninety per gent
(90%) of the lLots, and thereafter by an instrument signed by the (vmers
of not less than sixty-six and 2/3 per cent (66 2/3%) of the Lots,
excopt as otherwise provided in Article II, Section 2, of this Declar-
ation. Any amendment rust be reconded to be effective,

Section 2. Incorparation by Reference on Resale, In the

therwise transfers his Lot, any deed puxport-

event my Owner sells or o
ing to effect such cransfer shall contain. a pravision making such

trangfor suwbject to this Daclaration.

Section 3. Notices, Any notices requited to be delivered to

the provisons of this Declaration shall be
deemed to heve been properly delivered when mailed, by ordinary mail,
postpaid, to the last tnown address of the person who appears as Mamber
e records of the Asseciation at the time of such mailing.

any Member or Owner under

or Qwner on Ut
Saction 4. Enforcement. Enforcement of these covenants and
restriction. shall be by any proceeding a law or in equity sgainst any
person or persons violating or attempting to viclate any covenant or
restriction, either 1o restrain or enjoin violation or to recover dam~
e land or any Lot to enfarce &any 1ien created by
or forbearance by the Association or any

covanant or vestriction herein contained

ages, and against th
these covenants, and failuoe

Owner to enforce any pravisiam,

event he decred a waiver of the right to do so thereafter,

shall in no
Section 5. Severability. favalidation of any one of these

covenants or restrictions by judgnent, dectee or eourt ordar shall in no

wise affect any ather provision hoveof, sach of which shall remain in

full force and cffect,
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Secticn 6. No Dedication to Punlic Use. Nothing herein

contained shail be construed as a dedicatien to rublic use or as an
aceeptance for maintenmnce of any Corman Aresas or Coramity Foedlities
by sny public ar municipal sgeney, auckority or utilivy.

Section 7. Gender and Grarwaz. “he simgular wherever uscd

herein chall be construed to meen the plural when applicstle, and the
necessary grarmatical changes required 1o rave the provisicns lerent

gpply either to corperaticns cr individuals, men or wamen, shall in all

cates bo asgumed as though in eczh case fali, expressed,

I WITNESS MPEZREQF, the wndersipned, bteing the Declarant
herein, has hercunto caused these presents to be executed by its duly
authorized officers and ifs corperate sez] to be afiixed, the day and

year {irst above written.

STATE OF FLORIDA

conty oF [V LACHOA

BERORE ME, a notary public in and for the State and County

aforesaid, personally appeared PHILIP 1. EMER, the Presiderg of BOIR
DEVELOPMENT CORP., & coTporation, and ; '
the Secretary of the $Saie corperaticn; e 5a:0 PeTSONS
being KROWI to Mo to be the persons wao excouted the shove irstrument on
beknlf of said corporaticn; and they acinowledged that they signed,
sealed and delivered said instrument oy authority and on bekalf of 22id
corporation and that such acts were dome freely and veluntarily and for
the uses and purposes in said irstrurent ser forth mnd thet such instru-

ment is the free act and deed of said gerporatden. “

lm ?‘
) ’ Lty

faan um:j ey

»

RIS

v
.
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SUNRISE
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AMENDMENT TO DECLARATION OF COVENANTS, RESTRICTIONS, %SEME@W; C\

AND CONDITIONS FOR SUNRISE

Il

! "1, "/ /.r
SO £,
| z% LN
THIZ DEQLARATION, made as of this day of =, 7 1978,
by Emmer Development Corp., o Florids corparation, herelnafter Solled ihe "Deg arant, " and

First Federal Savings and Loan Aswwclation of Mid=Florida, a wrporation organized and existing
under the laws of the Unlted States of America, hereinafter called the "Mortgages, " ’

WITNESSETH

WHEREAS Declarant did execute and cause to bo recarded an instrumant entitled Declara-
tian of Covenants , Restrictions, Easements, And Conditions For Sunelse, herainafter callad the
“Peclaration, " which said Daclaration was recorded in Official Records Book 925, Pags 675 of
tha Public Renords of Alachua County, Florida; and

WHEREAS, Declarant is currently the owner of mare than ninety parcent (50%) of the lots
which are caverad by the sald Declargtion and 13, therefore, entitled to amend sajd Declaration
under the termy thereof; and

WHEREAS, Mortgoges 1s the awner and holder of that esrtaln mortgoge which encumbers
those lots owned by the Declarant, sald mortgage belng dated July 8, 1974, and recarded in
Officlal Rmenrds Book B9, Page 949 of the Publie Records of Alachuo County , Florlda; and

WHEREAS, the Declarant is desirous of amending the abovesaid Declaration and the
Martgogee is willing fo subordinate its mortgage to this omendment,

NOW THEREFORE, the Declarant hereby declaras thot the sald Declaration be and s
hereby amended as follows;

1. Article V, Section 4, lines aight (8) through ten (10) are amended 1o read:

"+ .. «provided that any such assassment shall have the astent of rwo-thirds (2/3)
of ea& claxs -7 the then members of the Amoclation whe are voting ot a mesting -
duly called Tor this purpose, writien notice of such,,.."

2, Article VIII, Sactlon 1 Is amended so as to add the fallowing verbage:

With the exception of those Lots upon which structures have been erected or commenced
as of the date of this Amendment, to-wit;

Lats 9, 35, 43, 58, 76 and 77 of Sunrise, o swhdivision as per plat
theraof recordad In Plat Bock 1, page 23 of the Public Recards of
Alachue County, Florida

™o structures shall be eracted within thirty~five (35) faet of the front propardy line
of each Lot within Sunrise, the purpose hereln being to craate and establish o
minlmum setback requirement of 35 feet instead of the 25 feet shown an the plot of
Sunrlse for all future construction on Lots within said wbdivision,

Mortgages, by its execution hereof, heraby agrees to subordinate its mortgage on the real
property owned by the Declorant to this Amendment, Nothing hereln contained shall affect or
be construed to offect the llens, charges or encumbrances of the mortgoge owned ond held by the
Mortgagee or the prinritles thereof axcept o5 herain otherwise exprassly provided; and all of the

covenants, agreements, terms and provistons contolned In the sald mortgage are ond shall remaln
in full force and effect,
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IN WITNESS WHEREOF , tha Declarant and the Mortgagre have hereunto caused tha'r
proper officers to axecute this instrument and their corporate seals fo be attached hereto, as of
the date first obove stoted.

el SRV
s S N O
Signed, Sealed and Deliverad in the presence of: DL .0 ™,
~ . EMMER DE\/ELOPMENTI' QORP i W,
A T R L L
o $i A S By: oy SGGen e
~f " 7 A {_ "'Z"‘Q(\J‘;;‘W;...
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first Federal Sevings and Loah Anba oﬂug, o

of Mid=Florida R0

Spppttadie. ofp) (o B B ., g
. fhe it £,

TR AR
i ’ A
Lo

STATE OF FLORIDA
COUNTY OF ALACHUA

The faregoing Instrument was acknowledged before me this 2324 day of e,
1975, by Philip |, Emmer and J, #. Smith, the Prasident and Secretary, raspactivaly LoV uqy
Zmmer Devalopmant Corp, , a Florida corporation, on behalf of the corporation,: ¥ & ™
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§TATE OF FLORIDA ’ -

COUNTY OF ALACHUA

The faregoing Instrument wos ackrowladged before me this  9th  day of aqune,
1975by James D. Sheppard ond _ pebert Y. Cameron , the
genior Vice President and 7ioe President respactively, of

First Faderal Savings and Loan Rrodation of Mid-Flerida, a corparation organized and existing
undar the laws of the United States of America, on behalf of the corporation.
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M1 ONbidysest LXPikEs Fid 30, 1977
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STATE OF

DEPARTMENT OF STATE

1, BRUCE A, SMATHERS, Sewretary of State of the State of Florida, do berehy

certify that the following is a true and correct copy af
CERTIFICATE OF INCORPORATION

OF

SUNRISE COMMUNITY ASSOCIATION, INC.

1he Laws of the State of

AD., 1975

a corparation not for prafit organized and existing under
Flosida, filed an the gth  day of Januarxy,

x1 shown by the recerds of this oftica.

"GIVEN undar my hand and the Great

Sesl of the State of Florida M

Tallahassee, the Caphal, this the
9th day ol January,

A, 18 75
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