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Name: HOLDEN, CARPENTER & ROSCOW, PL/5 /3 
Address: 5608 NW 43 rd Street 

Gainesville, FL 32653 

DECLARATION OF COVENANTS AND RESTRICTIONS 
FOR 

FLINT ROCK AGRIHOOD 

THIS DECLARATION OF COVENANTS AND RESTRICTIONS FOR FLINT ROCK 
AGRIHOOD ("DECLARATION") is made this 26th day of February 2021 , by FLINT 
ROCK AGRIHOOD, LLC, a Florida Limited Liability Company ("DECLARANT"). 

WHEREAS, DECLARANT is the owner of the SUBJECT PROPERTY as described in this 
DECLARATION and desires to create a residential community on such property with open spaces and 
other common facilities for the benefit of such community, to be known as "FLINT ROCK 
AGRIHOOD"; and 

WHEREAS, DECLARANT desires to provide for the preservation of the values and amenities in 
such community and for the maintenance of its common properties; and 

WHEREAS, DECLARANT has deemed it desirable for the efficient preservation of the values and 
amenities in such community, to delegate and assign to a nonprofit corporation the powers of maintaining 
and administering the community properties and facilities and administering and enforcing these covenants 
and restrictions and collecting and disbursing the assessments and charges hereinafter created; and 

WHEREAS, DECLARANT has incorporated or will incorporate under the laws of the State of 
Florida, as a Not for Profit Corporation, FLINT ROCK AGRIHOOD HOMEOWNERS 
ASSOCIATION, INC., for the purposes of exercising the functions stated above, which Association is 
intended to be a "Homeowner Association" as such term is defined and described in Chapter 720 of the 
Florida Statutes. 

NOW, THEREFORE, DECLARANT hereby declares that the SUBJECT PROPERTY, as herein 
defined, shall be held, sold, conveyed, leased, mortgaged, and otherwise dealt with subject to the easements, 
covenants, conditions, restrictions, reservations, liens, and charges set forth herein, all of which are created 
in the best interest of the owners and residents of the SUBJECT PROPERTY, and which shall run with the 
SUBJECT PROPERTY and shall be binding upon all persons having and/or acquiring any right, title or 
interest in the SUBJECT PROPERTY or any portion thereof, and shall inure to the benefit of each and 
every person, from time to time, owning or holding an interest in the SUBJECT PROPERTY, or any portion 
thereof. 

1. DEFINITIONS. The terms used in this DECLARATION, and in the ARTICLES and 
BYLAWS, shall have the following meanings, unless the context otherwise requires: 

1.1 APPROVING PARTY means DECLARANT, so long as DECLARANT owns any 
LOT, or until DECLARANT assigns its rights as the APPROVING PARTY to the ASSOCIATION, and 



thereafter means the ASSOCIATION. DECLARANT reserves the right to assign its rights as the 
APPROVING PARTY to the ASSOCIATION in whole or in part. 

1.2 ARTICLES means Articles of Incorporation of the ASSOCIATION, attached 
hereto as Exhibit "A", as same may be amended from time to time. 

1.3 ASSESSMENT means the amount of money which may be assessed against an 
OWNER for the payment of the OWNER's share of COMMON EXPENSES, and/or any other funds which 
an OWNER may be required to pay to the ASSOCIATION as provided by this DECLARATION, the 
ARTICLES or the BYLAWS. 

1.4 ASSOCIATION means the corporation established pursuant to the Articles of 
Incorporation attached hereto as Exhibit "A". 

1.5 BOARD means the Board of Directors of the Association. 

1.6 BYLAWS means the Bylaws of the ASSOCIATION, attached hereto as Exhibit 
"B", as same may be amended from time to time. 

1.7 COMMON AREAS means any property, including Non-Conservation Open 
Space, whether improved or unimproved, or any easement or interest therein, and ROADS, now or hereafter 
owned by the ASSOCIATION or which is declared to be COMMON AREAS by this DECLARATION, as 
well as any area dedicated to or reserved for the ASSOCIATION on any recorded plat or replat of the 
SUBJECT PROPERTY. COMMON AREAS may include, but are not limited to, parks, open areas, lakes, 
recreational facilities, roads, streets, drainage swales, entrance ways, parking areas, swimming pools, 
clubhouse facilities, amenity barn, and other similar properties, provided that the foregoing shall not be 
deemed a representation or warranty that any or all of the foregoing types of COMMON AREAS will be 
provided. COMMON AREAS shall include (1) the surface water management system as permitted and/or 
required by the DISTRICT, and (2) any other lands and facilities for the maintenance of which the 
ASSOCIATION is designated by any governmental authority to be responsible. Any conveyance of 
COMMON AREAS to the ASSOCIATION shall be subject to all exceptions ofrecord. It is the intention 
to convey the COMMON AREAS, including the Non-Conservation Open Space to the ASSOCIATION 
for ownership and maintenance responsibilities. The COMMON AREAS, including the Non-Conservation 
Open Space are demonstrated on the plat and will be demonstrated on Supplemental Declaration(s) 
spreading the operation of this Declaration on subsequent plats and subsequent phases of the development. 

1.7.1 OPEN SPACE and Open Space Management Plan means: a.) Conservation Open 
Space (COS), b.) Conservation Management Area (CMA), which is located within the COS and is part of 
the COS, and c.) Non-Conservation Open Space, all of which is further defined within the Open Space 
Management Plan for Flint Rock Agrihood. The Open Space Management Plan prepared by CHW 
Professional Consultants is adopted by reference and incorporated herein, which includes the rights and 
obligations contained therein. 

1.8 COMMON EXPENSES means all expenses of any kind or nature whatsoever 
incurred by the ASSOCIATION, including, but not limited to the following: 

1.8.1 Expenses incurred in connection with the ownership, maintenance, repair, 
improvement or operation of the COMMON AREAS, or any other property to be maintained by the 
ASSOCIATION as provided in this DECLARATION, including, but not limited to, utilities, taxes, 
assessments, insurance, operation, maintenance, repairs, improvements, alterations, capital improvements 
and/or modifications required by governmental authorities. 
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1.8.2 Expenses of obtaining, repamng or replacing personal property m 
connection with any COMMON AREA or the performance of the AS SOCIA TION's duties. 

1.8.3 Expenses incurred in connection with the administration and management 
of the ASSOCIATION. 

1.8.4 Common water, trash removal, street lighting, and other common utility, 
governmental, or similar services for the UNITS which are not separately metered or charged to the 
OWNERS, or which the ASSOCIATION detennines to pay in common in the best interest of the 
OWNERS. 

1.8.5 Expenses declared to be COMMON EXPENSES by the provisions of this 
DECLARATION, or by the ARTICLES or BYLAWS. 

1.9 COMMON SURPLUS means the excess of all receipts of the ASSOCIATION 
over the amount of the COMMON EXPENSES. 

1.10 DECLARANT means the PERSON executing this DECLARATION, or any 
PERSON who may be assigned the rights ofDECLARANT pursuant to a written assignment executed by 
the then present DECLARANT recorded in the public records of the county in which the SUBJECT 
PROPERTY is located. In addition, in the event any PERSON obtains title to all the SUBJECT 
PROPERTY then owned by DECLARANT as a result of the foreclosure of any mortgage or deed in lieu 
thereof, such PERSON may elect to become the DECLARANT by a written election recorded in the public 
records of the county in which the SUBJECT PROPERTY is located, and regardless of the exercise of such 
election, such PERSON may appoint as DECLARANT any third party who acquires title to all or any 
portion of the SUBJECT PROPERTY by written appointment recorded in the public records recorded in 
the county in which the SUBJECT PROPERTY is located. In any event, any subsequent DECLARANT 
shall not be liable for any actions or defaults of, or any obligations incurred by, any prior DECLARANT, 
except as same may be expressly assumed by the subsequent DECLARANT. 

1.11 DECLARATION means this document as it may be amended from time to time. 

1.12 DISTRICT means the Suwannee River Water Management District or any 
controlling governmental authority. 

1.13 INSTITUTIONAL LENDER means the holder of a mortgage encumbering a LOT, 
which holder in the ordinary course of business makes, purchases, guarantees, or insures mortgage loans, 
and which is not owned or controlled by the OWNER of the LOT encumbered. An INSTITUTIONAL 
LENDER may include, but is not limited to, a bank, savings and loan association, insurance company, real 
estate or mortgage investment trust, pension or profit sharing plan, mortgage company, the Federal Housing 
Administration, the Veterans Administration, the Federal National Mortgage Association, the Federal 
Home Loan Mortgage Corporation, an agency of the United States or any other governmental authority, or 
any other similar type of lender generally recognized as an institutional-type lender. For definitional 
purposes only, an INSTITUTIONAL LENDER shall also mean the holder of any mortgage executed by or 
in favor ofDECLARANT, or which encumbers any portion of the SUBJECT PROPERTY which is owned 
by DECLARANT, whether or not such holder would otherwise be considered an INSTITUTIONAL 
LENDER, and notwithstanding anything contained herein to the contrary, the holder of any such mortgage 
shall be entitled to all rights and protections granted to INSTITUTIONAL LENDERS hereunder, whether 
or not such mortgage is a first mortgage. 
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1.14 LOT means each individual plot ofland as depicted by the SITE PLAN, which has 
been or is intended to be conveyed by DECLARANT to an OWNER and which contains or could contain 
a UNIT, and shall include any UNIT constructed upon the LOT. 

1.15 MEMBER shall mean and refer to all those OWNERS who are members of the 
ASSOCIATION as provided in Section 3 hereof. 

1.16 0 WNER means the record owner( s) of the fee title to a LOT. 

1.17 PERSON means an individual, corporation, partnership, trust, or any other legal 
entity. 

1.18 ROADS shall mean those private streets, roads, terraces, drives, cul-de-sacs, 
courts, parking areas and avenues as designated and set forth on the Plat which are adjacent to the 
OWNERS' LOTS. 

1.19 SITE PLAN shall mean the site plan of the SUBJECT PROPERTY as shown in 
Exhibit "D" attached hereto. 

1.20 SERVICE PROVIDERS shall be those companies which may be under contract 
with the ASSOCIATION, as set forth herein, to provide services to the ASSOCIATION, including but not 
limited to home monitoring, electricity and/or other utility, communication, entertainment or similar 
services which may be provided to the UNITS within the SUBJECT PROPERTY. 

1.21 SUBJECT PROPERTY means all of the property subject to this DECLARATION 
from time to time, which as of the execution of this DECLARATION is the property described in Exhibit 
"E" attached hereto, and includes any property that is hereafter added to this DECLARATION, and 
excludes any property that is hereafter withdrawn from this DECLARATION by an amendment. 

1.22 UNIT means the residential dwelling constructed upon a LOT intended as an abode 
for one family. 

1.23 SURF ACE WATER OR STORMW ATER MANAGEMENT SYSTEM means 
a system which is designed and constructed or implemented to control discharges which are necessitated 
by rainfall events, incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse 
water to prevent or reduce flooding, over drainage, environmental degradation, and water pollution 
or otherwise affect the quantity and quality of discharges from the system, as permitted pursuant to 
chapters 40c-4, 40C-40, or 40C-42, F.A.C. 

2. PROPERTY SUBJECT TO THIS DECLARATION AND ADDITIONS AND 
DELETIONS. 

2.1 Existing Property. The SUBJECT PROPERTY is, and shall be, held, transferred, 
sold, conveyed and occupied subject to this DECLARATION as well as all other matters of record. There 
are currently NINETY-SIX (96) LOTS intended to be subject to this DECLARATION. The SUBJECT 
PROPERTY is phase 1 of the Site Plan. It is the intention to record subsequent plats for Phase 2 and 3 and 
to subject the phase 2 and 3 property to the operation of the DECLARATION. 

2.2 Additions to or Deletions From Existing Property. Additional lands may become 
subject to this DECLARATION in the following manner. 
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2.2.1 Additions or Deletions by the DECLARANT. Subject to the provisions set 
forth in Section 13 .10 of this DECLARATION, the DECLARANT may, for a period of twenty (20) years, 
from time to time bring other lands under the provisions hereof, or remove lands (COMMON AREAS, 
LOTS or both) by recorded supplemental declarations (which shall not require the consent of OWNERS or 
the ASSOCIATION or any mortgagee) and thereby add to or delete from the SUBJECT PROPERTY. It 
is the intention to subject the Phase 2 and 3 lands to the operation of the DECLARATION at the appropriate 
time. 

2.2.2 Additions by Approval of MEMBERS. Without restriction upon the 
DECLARANT to add to the SUBJECT PROPERTY in the manner provided in this Section 2.2, upon 
approval in writing of the ASSOCIATION pursuant to a vote of its MEMBERS as provided in the 
ARTICLES, the owner of any property who desires to add to the scheme of this DECLARATION and to 
subject it to the jurisdiction of the ASSOCIATION, may file of record a Supplemental Declaration of 
Covenants and Restrictions with respect to the additional property, which shall extend the scheme of the 
covenants and restrictions of this DECLARATION to such property. 

2.3 SITE PLAN Changes. DECLARANT reserves the right to make such changes 
and/or modifications to any plat or SITE PLAN as are required by appropriate governmental authorities or 
as DECLARANT deems necessary. 

3. ASSOCIATION. In order to provide for the administration of the SUBJECT PROPERTY 
and this DECLARATION, the ASSOCIATION has been organized under the laws of the State of Florida. 

3.1 ARTICLES. No amendment to the ARTICLES shall be deemed an amendment to 
this DECLARATION, and this DECLARATION shall not prohibit or restrict amendments to the 
ARTICLES, except as specifically provided herein. 

3.2 BYLAWS. No amendment to the BYLAWS shall be deemed an amendment to 
this DECLARATION, and this DECLARATION shall not prohibit or restrict amendments to the 
BYLAWS, except as provided herein. 

3.3 Powers of the ASSOCIATION. The ASSOCIATION shall have all of the powers 
indicated or incidental to those contained in its ARTICLES and BYLAWS, and all powers set forth in 
Chapters 617 and 720, Florida Statutes. In addition, the ASSOCIATION shall have the power to enforce 
this DECLARATION and shall have all of the powers granted to it by this DECLARATION. By this 
DECLARATION, the SUBJECT PROPERTY is hereby submitted to the jurisdiction of the 
ASSOCIATION. 

3.4 Approval or Disapproval of Matters. Whenever the approval, consent or decision 
of the OWNERS is required, such approval, consent or decision shall be made at a duly called meeting of 
the ASSOCIATION at which a quorum exists, in accordance with the ARTICLES and the BYLAWS. 

3.5 Acts of the ASSOCIATION. Unless the approval or action of the OWNERS 
and/or of a certain percentage of the BOARD is specifically required by this DECLARATION, the 
ARTICLES or BYLAWS, or by applicable law, all approvals or actions required or permitted to be given 
or taken by the ASSOCIATION shall be given or taken by the BOARD, without the consent of the 
OWNERS, and the BOARD may so approve an act through the proper officers of the ASSOCIATION 
without a specific resolution. When an approval or action of the ASSOCIATION is permitted to be given 
or taken, such action or approval may be conditioned in any manner the ASSOCIATION deems appropriate, 
or the ASSOCIATION may refuse to take or give such action or approval without the necessity of 
establishing the reasonableness of such conditions or refusal, except as herein specifically provided to the 
contrary. 
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3.6 Management and Service Contracts. The ASSOCIATION shall have the right to 
contract for professional management or services on such terms and conditions as the BOARD deems 
desirable in its sole discretion. 

3.7 Membership. All OWNERS shall be MEMBERS of the ASSOCIATION. 
Membership as to each LOT shall be established and transferred as provided by the ARTICLES and the 
BYLAWS. 

3.8 OWNERS' Voting Rights. The votes of the OWNERS shall be established and 
exercised as provided in the ARTICLES and BYLAWS. Only members in good standing shall have the 
right to vote. 

3.9 DECLARANT's Rights as to the ASSOCIATION. So long as the DECLARANT 
is the OWNER of any of the LOTS or UNITS which it offers for sale in the ordinary course of business, 
the Board shall have no authority to and shall not, without DECLARANT's consent, undertake any action 
which shall: 

3.9.1 prohibit or restrict in any manner the sales and marketing program of the 
DECLARANT; 

3.9.2 decrease the level of maintenance services of the ASSOCIATION 
performed by the initial Board of Directors as specified in the initial budget of the ASSOCIATION. 

3 .9 .3 make any special or individual assessment against or impose any fine upon 
the DECLARANT's property within FLINT ROCK AGRIHOOD, or upon the DECLARANT; 

3.9.4 authorize or undertake any litigation; 

3.9.5 alter or amend the DECLARATION, any subsequent amendment thereto, 
the ARTICLES or BYLAWS; 

3.9.6 terminate or waive any rights of the ASSOCIATION under this 
DECLARATION; 

3.9.7 terminate or cancel any easements granted hereunder or by the 
ASSOCIATION; 

3.9.8 terminate or impair in any fashion any easements, powers or rights of the 
DECLARANT hereunder. 

4. COMMON AREAS, DUTIES AND OBLIGATIONS OF THE ASSOCIATION. 

4.1 Conveyance of COMMON AREAS to ASSOCIATION. 

4.1.1 By DECLARANT. DECLARANT shall convey the COMMON AREAS, 
including the Non-Conservation Open Space, to the ASSOCIATION as and when required by applicable 
Florida statute. In addition, DECLARATION shall have the right to convey to the ASSOCIATION as a 
COMMON AREA title to any other property owned by it, or any easement or interest therein, and the 
ASSOCIATION shall be required to accept such conveyance. Any conveyance of COMMON AREAS to 
the ASSOCIATION may be by quit-claim deed and shall be effective upon recording the deed or instrument 
of conveyance in the public records of the county where the SUBJECT PROPERTY is located. Such 
property shall be conveyed in "where is, as is" condition, and without any warranty, including but not 

6 



limited to any waiTanty of merchantability or of fitness for a particular purpose, or the adequacy of the size 
or capacity in relation to the utilization or operation thereof. However, DECLARANT or any other party 
transferring any COMMON AREA to the ASSOCIATION will assign to the ASSOCIATION any 
warranties which they receive from contractors, manufacturers or suppliers. Any such conveyance shall be 
subject to all covenants, restrictions, easements, reservations and limitations of record, the SITE PLAN, 
real and personal property taxes for the year in which the conveyance takes place and any easements created 
or allowed by the terms of this DECLARATION. Notwithstanding the foregoing, DECLARANT shall not 
have the obligation to convey any additional property to the ASSOCIATION, and if DECLARANT desires 
to convey any additional property to the ASSOCIATION, the timing of the conveyance shall be in the sole 
discretion of DECLARANT. 

4.1.2 By Any Other PERSON. Any other PERSON may also convey title to 
any property owned by such PERSON, or any easement or interest therein, to the ASSOCIATION as a 
COMMON AREA, but the ASSOCIATION shall not be required to accept any such conveyance, and no 
such conveyance shall be effective to impose any obligation for the maintenance, operation or improvement 
of any such property upon the ASSOCIATION, unless the BOARD expressly accepts the conveyance by 
recording a written acceptance of such conveyance in the public records of the county in which the 
SUBJECT PROPERTY is located. 

4.2 Use and Benefit. All COMMON AREAS shall be held by the ASSOCIATION for 
the use and benefit of the ASSOCIATION and the OWNERS, the residents of the SUBJECT PROPERTY, 
and their respective guests and invitees, the holders of any mortgage encumbering any LOT from time to 
time, and any other PERSONS authorized to use the COMMON AREAS or any portion thereof by 
DECLARANT or the ASSOCIATION, for all proper and reasonable purposes and uses for which the same 
are reasonably intended, subject to the terms of this DECLARATION, subject to the terms of any easement, 
restriction, reservation or limitation of record affecting the COMMON AREAS or contained in the deed or 
instrument conveying the COMMON AREA to the ASSOCIATION, and subject to any rules and 
regulations adopted by the ASSOCIATION. An easement and right for such use is hereby created in favor 
of all OWNERS, appurtenant to the title to their LOTS. Such easements of enjoyment shall include but not 
be limited to the MEMBER's right of ingress or egress on the streets, roadways and walkways of the 
COMMON AREAS for purposes of access to the MEMBER's LOT. 

4.3 Grant and Modification of Easements. The ASSOCIATION shall have the right 
to grant, modify or terminate easements over, under, upon, and/or across any property owned by the 
ASSOCIATION, and shall have the further right to modify, relocate or terminate existing easements in 
favor of the ASSOCIATION. 

4.4 Additions, Alterations or Improvements. The ASSOCIATION shall have the right 
to make additions, alterations or improvements to the COMMON AREAS, and to purchase any personal 
property, as it deems necessary or desirable from time to time, provided, however, that the approval of not 
less than two-thirds (2/3) of the votes of the OWNERS shall be required if any recreational facility is 
removed or substantially and adversely affected, or for any addition, alteration, or improvement or any 
purchase of personal property, exceeding the sum equal to three (3) months' total ASSESSMENTS for 
COMMON EXPENSES payable by all of the OWNERS or if the cost of the foregoing shall in any fiscal 
year exceed in the aggregate a sum equal to three (3) months' ASSESSMENTS for COMMON EXPENSES 
payable by all of the OWNERS. The foregoing approval shall in no event be required with respect to 
expenses incurred in connection with the maintenance, repair or replacement of existing COMMON 
AREAS, or any existing improvements or personal property associated therewith. The cost and expense of 
any such additions, alterations or improvements to the COMMON AREAS, or the purchase of any personal 
property, shall be a COMMON EXPENSE. DECLARANT shall have the right to make additions, 
alterations or improvements to the COMMON AREAS as may be desired by DECLARANT in its sole 
discretion from time to time, at DECLARANT's expense. 
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4.5 Utilities. The ASSOCIATION shall pay for all utility services for the COMMON 
AREAS, or for any other property to be maintained by the ASSOCIATION, as a COMMON EXPENSE. 

4.6 Taxes. The ASSOCIATION shall pay, without proration, all real and personal 
property taxes and assessments, if any, assessed against any property owned by the ASSOCIATION, as a 
COMMON EXPENSE. 

4.7 Default. Any OWNER or INSTITUTIONAL LENDER may pay for any utilities, 
taxes or assessments, or insurance premiums which are not paid by the ASSOCIATION when due, or may 
secure new insurance upon the lapse of an insurance policy, and shall be owed immediate reimbursement 
therefor from the ASSOCIATION, plus interest and any costs of collection including attorneys' fees. 

4.8 Damage or Destruction. In the event any improvement (other than landscaping) 
within any COMMON AREA is damaged or destroyed due to fire, flood, wind, or other casualty or reason, 
the ASSOCIATION shall restore, repair, replace or rebuild (hereinafter collectively referred to as a 
"repair") the damaged improvement to the condition the improvement was in immediately prior to such 
damage or destruction, unless otherwise disapproved by two-thirds (2/3) of the votes of the OWNERS. If 
any landscaping within any COMMON AREA or any other property maintained by the ASSOCIATION is 
damaged or destroyed, the ASSOCIATION shall be obligated to make only such repairs to the landscaping 
as are determined by the BOARD in its discretion. Any excess cost of repairing any improvement over 
insurance proceeds payable on account of any damage or destruction shall be a COMMON EXPENSE, and 
the ASSOCIATION shall have the right to make a special ASSESSMENT for any such expense. 

4.9 Maintenance Responsibilities. 

4.9.1 The responsibility for the maintenance of the SUBJECT PROPERTY is 
divided between the ASSOCIATION and the OWNERS. Maintenance of the LOTS is the responsibility 
of the OWNERS. The maintenance of the COMMON AREAS, which will include a recreation area, main 
boulevard, interior roads, entry feature, landscaping, street and accent lighting, if any, and dry retention 
areas, is the responsibility of the ASSOCIATION. The ASSOCIATION is granted certain enforcement 
rights pursuant to this DECLARATION in the event the OWNERS and the ASSOCIATION do not carry 
out their respective maintenance responsibilities. 

4.9.2 The Board of Directors has the right to require the OWNERS to maintain 
their LOTS in a manner befitting the standards of the community; and this responsibility of the OWNER, 
unless otherwise assumed by the ASSOCIATION in accordance with the terms of this DECLARATION, 
shall include the OWNER's obligation to maintain the shrubbery in a neat and trimmed manner, and to 
remove all objectionable debris or material as may be located on the LOT. 

4.9.3 The ASSOCIATION shall not have any exterior maintenance 
responsibilities, periodic or otherwise, for LOTS. In the event any OWNER has failed to maintain the 
exterior of his LOT in accordance with general standards of the community then, after reasonable notice to 
the OWNER specifying such failure and upon OWNER's neglect or refusal to remedy the problem, the 
Board of Directors, in addition to maintenance upon the COMMON AREAS, may provide any of the 
exterior maintenance upon each UNIT it deems necessary in its sole discretion, including but not limited to 
the following: painting, repairs, replacement and care of roofs, gutters, downspouts, exterior building 
surfaces, trees, shrubs, grass, walks, driveways and other exterior improvements. The Owner of the Lot 
shall be responsible for reimbursing the ASSOCIATION for the costs expended in accordance with this 
paragraph. 

4.9.4 The ASSOCIATION shall maintain all COMMON AREAS and property 
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owned by the ASSOCIATION, and all improvements thereon, in good condition at all times. If, pursuant 
to any easement, the ASSOCIATION is to maintain any improvement within any property, then the 
ASSOCIATION shall maintain such improvement in good condition at all times. In addition, the 
ASSOCIATION shall have the right to assume the obligation to operate and/or maintain any property which 
is not owned by the ASSOCIATION if the BOARD, in its sole discretion, determines that the operation 
and/or maintenance of such property by the ASSOCIATION would be in the best interests of the residents 
of the SUBJECT PROPERTY. In such event, where applicable, the ASSOCIATION shall so notify any 
OWNER otherwise responsible for such operation or maintenance, and thereafter such property shall be 
operated and/or maintained by the ASSOCIATION and not by the OWNER, until the BOARD determines 
no longer to assume the obligation to operate and/or maintain such property and so notifies the appropriate 
OWNER in writing. Without limitation, the ASSOCIATION shall have the right to assume the obligation 
to operate and/or maintain any walls or fences on or near the boundaries of the SUBJECT PROPERTY, 
and any pavement, landscaping, sprinkler systems, sidewalks, paths, signs, entrance features, or other 
improvements, on or near any public road rights-of-way within or contiguous to the SUBJECT 
PROPERTY. To the extent the ASSOCIATION assumes the obligation to operate and/or maintain any 
property which is not owned by the ASSOCIATION, the ASSOCIATION shall have an easement and right 
to enter upon such property in connection with the operation in or maintenance of same, and no such entry 
shall be deemed a trespass. Such assumption by the ASSOCIATION of the obligation to operate and/or 
maintain any property which is not owned by the ASSOCIATION may be evidenced by a supplement to 
this DECLARATION, or by a written document recorded in the public records of the county in which the 
SUBJECT PROPERTY is located, and may be made in connection with an agreement with any OWNER, 
the DECLARANT, or any governmental authority otherwise responsible for such operation or maintenance, 
and pursuant to any such document the operation and/or maintenance of any property may be made a 
permanent obligation of the ASSOCIATION. The ASSOCIATION may also enter into agreements with 
any other PERSON, or any governmental authority, to share in the maintenance responsibility of any 
property if the BOARD, in its sole and absolute discretion, determines this would be in the best interest of 
the OWNERS. Notwithstanding the foregoing, if any OWNER or any resident of any UNIT, or their guests 
or invitees, damages any COMMON AREA or any improvement thereon, the OWNER of such UNIT shall 
be liable to the ASSOCIATION for the cost of repair or restoration to the extent not covered by the 
ASSOCIATION's insurance. 

4.9.5 In no event shall Alachua County be obligated to carry out any of the 
maintenance obligations of the ASSOCIATION, including but not limited to the maintenance and upkeep 
of the ROADS, unless such maintenance and upkeep obligations are undertaken by way of a resolution of 
the Alachua County Board of County Commissioners. It is the intention that some of the roads will be 
conveyed to Alachua County for maintenance and upkeep, while other roads will be private roads owned 
by the ASSOCIATION. 

4.10 Surface Water or Stormwater Management System. The Association and 
u I t i m ate I y the Owner ( s) shall be responsible for the maintenance, operation and repair of 
the surface water or storm water management system per the Open Space Management Plan. 
Maintenance of the surface water or stormwater management system(s) shall mean the exercise of 
practices which allow the systems to provide drainage, water storage, conveyance or other surface 
water or stormwater management capabilities as permitted by the Suwannee River Water 
Management District. The Association and ultimately the Owner(s) shall be responsible for such 
maintenance and operation. Any repair or reconstruction of the surface water or stormwater 
management system shall be as permitted, or if modified as approved by the Suwannee River Water 
Management District. Notwithstanding the above, portions of the Conservation Open Space may be 
delegated to a different entity for maintenance, operation, and repair per the Open Space Management Plan. 
By way of example only, the Conservation Open Space or an easement encumbering the same may be 
conveyed to the Alachua Conservation Trust or a substantially similar entity. 
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4.11 Amendment.,_Any amendment to the Covenants and Restrictions which alter 
the surface water or stormwater management system, beyond maintenance in its original condition, 
including the water management portions of the common areas, must have the prior approval of the 
Suwannee River Water Management District. 

4.12 Enforcement. The Suwannee River Water Management District or 
A I a ch u a C o u n t y shall have the right to enforce, by a proceeding at law or in equity, the provisions 
contained in this Declaration which relate to the maintenance, operation and repair of the surface water 
or stormwater management system. 

4.13 Mortgage and Sale of COMMON AREAS. The ASSOCIATION shall not have 
the right to encumber, sell or transfer any COMMON AREA owned by the ASSOCIATION without the 
approval of two-thirds (2/3) of the votes of the OWNERS, excluding DECLARANT, subject to the 
provisions set forth in Section 13.10 of this DECLARATION. Notwithstanding the foregoing, if 
DECLARANT changes the location of any unconveyed LOTS such that a portion of the COMMON AREA 
would be within a relocated LOT, then the ASSOCIATION shall have the right without the approval of the 
OWNERS to convey such portion of the COMMON AREA to DECLARANT, and in connection therewith, 
DECLARANT shall convey to the ASSOCIATION any property which will be a COMMON AREA due 
to the relocation of the LOTS. If ingress or egress to any property is through any COMMON AREA, any 
conveyance or encumbrance of such COMMON AREA shall be subject to an appurtenant easement for 
ingress and egress in favor of the OWNER(S) of such property, unless alternative ingress or egress is 
provided to the OWNER(S). 

4.14 Streets, Sidewalks and Street Lighting. The ASSOCIATION shall maintain all 
streets within the Property and all common sidewalks or walkways within the SUBJECT PROPERTY, but 
not any sidewalk or walkway exclusively serving one LOT. The ASSOCIATION shall also maintain any 
common street lighting, if any, within the SUBJECT PROPERTY, other than any street lighting exclusively 
serving one LOT, and shall maintain and pay for any utility services used in connection with such common 
street lighting. Those roads and/or sidewalks or other improvements that are accepted for maintenance and 
upkeep by Alachua County shall be the responsibility of Alachua County to maintain and upkeep. 

4.15 Emergency Access Way. The ASSOCIATION shall maintain all stabilized 
emergency access ways, if any, in good condition and free of debris and woody vegetation that would 
impede access to emergency vehicles. If gates are installed along these access ways (with prior approval 
from Alachua County Fire Rescue) the ASSOCIATION shall also maintain and make sure they function 
properly in order to ensure access by emergency vehicles is not impeded. 

4.16 Open Space Management Plan. The ASSOCIATION shall comply with that 
certain approved Open Space Management Plan prepared on behalf of the DECLARANT by Causseaux, 
Hewett & Walpole, Inc., dated September 14, 2020 (the "Open Space Management Plan"). The 
ASSOCIATION shall obtain approval from Alachua County prior to initiating any improvements within 
the primary area of the open space areas that were not included in the Open Space Management Plan. 

5. INSURANCE. The ASSOCIATION shall purchase and maintain insurance on all of the 
COMMON AREAS in accordance with the following provisions: 

5.1 Purchase, Custody and Payment of Policies. 

5.1.1 All such insurance policies purchased by the ASSOCIATION shall be 
issued by an insurance company authorized to do business in Florida. 

5.1.2 The named insured on all policies purchased by the ASSOCIATION shall 
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be the ASSOCIATION, individually and as agent for all OWNERS covered by the policy, without naming 
them, and as agent for their mortgagees, without naming them. 

5.1.3 All policies purchased by the ASSOCIATION shall provide that payments 
for losses made by the insurer on account of casualty to any portion of the COMMON AREAS shall be 
paid to the Insurance Trustee (as hereinafter defined), and all policies and endorsements for casualty losses 
shall be deposited with the Insurance Trustee . 

5 .1.4 One (1) copy of each insurance policy or a certificate evidencing same, 
and all endorsements thereon, shall be furnished by the ASSOCIATION to each OWNER or 
INSTITUTIONAL LENDER who holds a mortgage upon a LOT or UNIT covered by the policy, and who 
in writing requests the ASSOCIATION to provide it with such policies. 

5.1.5 OWNERS may obtain insurance at their own expense and at their own 
discretion for their personal property, personal liability, living expenses, flood damage and for 
improvements made to their LOT or UNIT. 

5.1.6 Any deductible or exclusion under an insurance policy purchased by the 
ASSOCIATION shall be a common expense, and shall be such sum as is approved by the Board of Directors 
of the ASSOCIATION. 

5.2 Coverage. 

5.2.1 Casualty. The ASSOCIATION shall procure and maintain casualty 
insurance on all improvements upon the COMMON AREAS equal to one hundred percent (100%) of the 
then current replacement cost, as determined annually by the ASSOCIATION. Such coverage shall afford 
protection against: 

5.2.1.1 Fire and other hazards. Loss or damage by fire and other hazards 
covered by a standard extended coverage endorsement; 

5 .2.1.2 Other risks. Such other risks as from time to time shall be 
customarily insured against with respect to buildings and improvements similar in construction, location 
and use, including, but not limited to vandalism and malicious mischief, and all other risks normally covered 
by a standard "All Risk" endorsement, where available. 

5.2.2 Comprehensive general public liability insurance. The ASSOCIATION 
shall purchase and maintain comprehensive general public liability insurance insuring the ASSOCIATION 
against loss or damage resulting from accidents or occurrences on or about or in connection with the 
COMMON AREAS, or any work, matters or things related to the COMMON AREAS or this 
DECLARATION and its exhibits, with such coverage as shall be required by the ASSOCIATION, but in 
no event less than $500,000, and with cross liability endorsement to cover liabilities of the OWNERS as a 
group to an OWNER, if available. 

5.2.3 Workers' Compensation. Workers' Compensation insurance shall be 
maintained as required to meet statutory or regulatory requirements. 

5.2.4 Errors and omissions. Officers and Directors errors and om1ss1ons 
insurance shall be maintained in such amounts as determined necessary by the Board of Directors. 

5.2.5 Additional provisions. When appropriate and obtainable, each of the 
foregoing policies shall waive the insurer's right to: 
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5.2.5.1 subrogation against the ASSOCIATION and against the 
OWNERS individually and as a group; 

5.2.5.2 any pro rata clause that reserves to the insurer the right to pay only 
a fraction of any loss if other insurance carriers have issued coverage upon the same risk; and 

5.2.5.3 avoid liability for a loss that is caused by an act of one or more 
directors of the ASSOCIATION or by one or more OWNERS; and shall provide that such policies may not 
be canceled or substantially modified ( except for increases in coverage for limits of liability) without at 
least ten (10) days' prior written notice to the ASSOCIATION. 

5 .2.6 Fidelity bonds. The ASSOCIATION shall also be required to maintain 
fidelity bonds on all officers and employees or other persons who handle or are responsible for funds held 
by or administered by the ASSOCIATION, covering the maximum funds that will be in the custody or 
control of the AS SOCIA TI ON or any managing agent, which coverage shall be at least the sum of one (1) 
month's ASSESSMENTS on all UNITS plus reserve funds, if applicable. 

5.3 Premiums. Premiums for insurance policies purchased by the ASSOCIATION 
shall be paid by the ASSOCIATION as a common expense. 

5 .4 Insurance Trustee. All casualty insurance policies purchased by the 
ASSOCIATION shall provide that all proceeds covering casualty losses shall be paid to any national bank 
or trust company in the vicinity of the SUBJECT PROPERTY with trust powers as may be designated by 
the ASSOCIATION, as trustee, which trustee is herein referred to an the "INSURANCE TRUSTEE". The 
INSURANCE TRUSTEE shall not be liable for payment of premiums or for the renewal or sufficiency of 
the policies or for the failure to collect any insurance proceeds. The duty of the INSURANCE TRUSTEE 
shall be to receive such proceeds as are paid and hold the same in trust for the purposes stated in this Article. 
Notwithstanding the foregoing, unless the Board of Directors so determines or unless any 
INSTITUTIONAL LENDER otherwise requires by written notice to the ASSOCIATION, no 
INSURANCE TRUSTEE will be required, and all references in this DECLARATION to an INSURANCE 
TRUSTEE shall refer to the ASSOCIATION where the context requires. 

5.5 Distribution of Proceeds. Proceeds of insurance policies received by the 
INSURANCE TRUSTEE shall be distributed in the following manner: 

5.5.1 All expenses of the INSURANCE TRUSTEE shall be first paid or 
provisions made therefor. 

5.5.2 The remaining proceeds shall be paid to defray the cost of repairs or 
reconstruction. Any proceeds remaining after defraying such cost shall be distributed to the 
ASSOCIATION. 

5.5.3 In no event may any hazard insurance proceeds for losses to any portion 
of the COMMON AREAS be used for other than expenses of the INSURANCE TRUSTEE or for repair, 
replacement or reconstruction of any damage, without the approval of at least eighty percent (80%) of the 
votes of the OWNERS and consent from at least eighty percent (80%) of the First Mortgagees on the LOTS. 

5.5.4 In any legal action in which the ASSOCIATION may be exposed to 
liability in excess of insurance coverage protecting it and the OWNERS, the ASSOCIATION shall give 
notice of any excess exposure within a reasonable time to all OWNERS who may be exposed to the liability, 
and they shall have the right to intervene and defend. 
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5.6 Waiver. If the BOARD determines that the insurance required to be purchased by 
the ASSOCIATION pursuant to this Section would be unduly expensive, or if such insurance is not 
obtainable, the ASSOCIATION may purchase insurance with less coverage than specified above, provided 
the BOARD gets the approval of a majority of the OWNERS as to such action. 

6. EASEMENTS. Each of the following easements are hereby created, which shall run with 
the land and, notwithstanding any of the other provisions of this DECLARATION, may not be substantially 
amended or revoked in such a way as to interfere unreasonably with their proper and intended uses and 
purposes, and each shall survive the termination of this DECLARATION. 

6.1 Easements for Pedestrian and Vehicular Traffic. Easements for pedestrian traffic 
over, through and across sidewalks, paths, lanes and walks, as the same may from time to time exist upon 
the COMMON AREAS and be intended for such purpose; and for pedestrian and vehicular traffic and 
parking over, though, across and upon such portion of the COMMON AREAS as may from time to time 
be paved and intended for such purposes, same being for the use and benefit of the OWNERS and the 
residents of the SUBJECT PROPERTY, their mortgagees, their guests and invitees. 

6.1.1 Easement for Access to the Public over Multi-Use Pathways. The public shall 
have a non-exclusive easement during daylight hours over the internal multi-use pathways constructed 
within the non-conservation open space and common areas for the sole purpose of walking, jogging, and 
riding non-motorized vehicles. 

6.2 Perpetual Nonexclusive Easement in COMMON AREAS. The COMMON 
AREAS shall be, and the same are hereby declared to be, subject to a perpetual nonexclusive appurtenant 
easement in favor of all OWNERS and residents of the SUBJECT PROPERTY from time to time, and their 
guests and invitees, for all proper and normal purposes and for the furnishing of services and facilities for 
which the same are reasonably intended. 

6.3 Service and Utility Easements. Easements in favor of governmental and quasi-
governmental authorities, utility companies, cable television companies, ambulance or emergency vehicle 
companies, and mail carrier companies, over and across all ROADS existing from time to time within the 
SUBJECT PROPERTY, and over, under, on and across the COMMON AREAS, as may be reasonably 
required to permit the foregoing, and their agents and employees, to provide their respective authorized 
services to and for the SUBJECT PROPERTY. Also, easements as may be required for the installation, 
maintenance, repair and providing of utility services, equipment and fixtures in order to serve adequately 
the SUBJECT PROPERTY including, but not limited to, electricity, telephones, sewer, water, lighting, 
irrigation, drainage, television antenna and cable television facilities, and electronic security. However, 
easements affecting any LOT which serve any other portion of the SUBJECT PROPERTY shall be only 
for utility services actually constructed, or reconstructed, and for the maintenance thereof, unless otherwise 
approved in writing by the OWNER of the LOT. An OWNER shall do nothing on his LOT which interferes 
with or impairs the utility services using these easements. The BOARD or its designee shall have a right 
of access to each LOT and UNIT to inspect, maintain, repair or replace the utility service facilities contained 
under the LOT and to remove any improvements interfering with or impairing the utility services or 
easement herein reserved; provided such right of access shall not unreasonably interfere with the OWNER' s 
permitted use of the LOT and, except in the event of an emergency, entry into any UNIT shall be made 
with reasonable notice to the OWNER. 

6.4 Encroachments on Lots or Common Properties. In the event any portion of any 
roadway, walkway, parking area, common or party wall, driveway, UNIT, foundation, footing, roof 
drainage system, roof, trellis, water lines, sewer lines, sprinkler system or any other structure as originally 
constructed by DECLARANT or its designee, successor or assign, overhangs or encroaches upon any 
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UNIT, LOT or COMMON AREA, it shall be deemed that the OWNER of such UNIT, LOT or COMMON 
AREA has granted a perpetual non-exclusive easement to the OWNER of the adjoining LOT, UNIT or 
COMMON AREA or the ASSOCIATION, as the case may be, for continuing maintenance and use of such 
overhanging or encroaching roadway, walkway, parking area, common or party wall, driveway, UNIT, 
foundation, footing, roof draining system, roof, trellis, water lines, sewer lines, sprinkler system or any 
other structure originally constructed by the DECLARANT. The foregoing shall also apply to any 
replacements of any such roadway, walkway, parking area, common or party wall, driveway, UNIT, 
foundation, footing, roof draining system, roof, trellis, water lines, sewer lines, sprinkler system or any 
other structure, if same are constructed in substantial conformance to the original. The foregoing provisions 
shall be perpetual in duration and shall not be subject to amendment. 

6.5 Sale and Development Easement. DECLARANT reserves and shall have an 
easement over, upon, across and under the SUBJECT PROPERTY as may be reasonably required in 
connection with the development, construction, sale and promotion, or leasing of any LOT or UNIT within 
the SUBJECT PROPERTY or within any other property owned by DECLARANT. 

6.6 Utility and Sidewalk Easements. A utility easement is hereby granted across the 
front, rear and/or side yard of each LOT adjacent to the LOT line. In addition, there shall be an easement 
for pedestrian traffic over, upon and/or across any sidewalks that lie within a LOT. 

6. 7 Easement for Governmental Health, Sanitation and Emergency Services. A 
nonexclusive easement is hereby granted to the appropriate governmental authorities and to the appropriate 
private organizations supplying health, sanitation, garbage and other refuse removal services, police 
services and any emergency services such as fire, ambulance and rescue services, for purposes of ingress 
and egress over the COMMON AREAS. 

6.8 Access Easement. The ROADS, walkways, sidewalks and other rights-of-way 
within the COMMON AREAS are hereby declared and reserved to be subject to a perpetual easement over 
and across same for ingress and access to and egress from the COMMON AREAS, and any LOTS and 
other properties within the SUBJECT PROPERTY adjacent to the COMMON AREAS in favor of the 
OWNERS and tenants of such LOTS and properties and their guests, invitees and licensees, the 
DECLARANT, the ASSOCIATION and all MEMBERS of such ASSOCIATIONS, their guests, invitees 
and licensees, to be used in a manner consistent with the purposes set forth herein. Notwithstanding 
anything to the contrary, the DECLARANT shall have the right to convey all of the streets and roads to 
Alachua County, Florida. 

6.9 Additional Easements. DECLARANT (so long as it owns any LOT) and the 
ASSOCIATION, on their behalf and on behalf of all OWNERS, each shall have the right to (i) grant and 
declare additional easements over, upon, under and/or across the COMMON AREAS in favor of 
DECLARANT or any person, entity, public or quasi-public authority or utility company, or (ii) modify, 
relocate, abandon or terminate existing easements benefitting or affecting the SUBJECT PROPERTY. In 
connection with the grant, modification, relocation, abandonment or termination of any easement, 
DECLARANT reserves the right to relocate ROADS, parking areas, utility lines, and other improvements 
upon or serving the SUBJECT PROPERTY. So long as the foregoing will not unreasonably and adversely 
interfere with the use of LOTS for dwelling purposes, no consent of any OWNER or any mortgagee of any 
LOT shall be required or, if same would unreasonably and adversely interfere with the use of any LOT for 
dwelling purposes, only the consent of the OWNERS and INSTITUTIONAL LENDERS of LOTS so 
affected shall be required. To the extent required, all OWNERS hereby irrevocably appoint DECLARANT 
and/or the ASSOCIATION as their attorney-in-fact for the foregoing purposes. 

6.10 Limitation of MEMBERS' Easements. The rights and easements of use and 
enjoyment created hereby shall be subject to the following: 
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6.10.1 The right of the ASSOCIATION, as provided in its ARTICLES and 
BYLAWS, to suspend the enjoyment rights of any MEMBER for any period during which any 
ASSESSMENT remains unpaid, or for a period of not to exceed sixty ( 60) days for any violation of this 
DECLARATION, the ARTICLES, BYLAWS, or published rules and regulations; 

6.10.2 The right of the ASSOCIATION to consent or modify the legal 
descriptions of COMMON AREAS; 

6.10.3 The right of the ASSOCIATION to grant exclusive easements and rights
of-way over certain parts of the COMMON AREAS to MEMBERS of the ASSOCIATION when the 
ASSOCIATION deems it necessary; 

6.10.4 The right of the DECLARANT, without approval of the ASSOCIATION 
or the membership, to dedicate easements and rights-of-way over the COMMON AREAS in accordance 
with the terms of this DECLARATION; and 

6.10.5 The right of the ASSOCIATION to grant to governmental agencies or 
other public or private entities the right to install and maintain water, sewer, drainage, irrigation, electrical, 
telephone and cable television facilities within the COMMON AREAS. 

6.11 DECLARANT's Right to Grant Easements. So long as DECLARANT owns a 
Lot, DECLARANT reserves the exclusive right to grant, in its sole discretion, easements, permits and/or 
licenses for ingress and egress, drainage, utilities service, maintenance and other purposes over, under, upon 
and across the SUBJECT PROPERTY so long as any said easements do not materially and adversely 
interfere with the intended use of UNITS previously conveyed to OWNERS. All easements necessary for 
such purposes are reserved in favor of DECLARANT, in perpetuity, for such purposes. Without limiting 
the foregoing, DECLARANT may relocate any easement affecting a UNIT, or grant new easements over a 
UNIT, after conveyance to an OWNER, without the joinder or consent of such OWNER, so long as the 
grant of easement or relocation of easement does not materially and adversely affect the OWNER'S use of 
the UNIT as a residence. As an illustration, DECLARANT may grant as easement for irrigation, drainage 
lines or electrical lines over any portion of a LOT so long as such easement is outside the footprint of the 
foundation of any residential improvement constructed on such LOT. DECLARANT shall have the sole 
right to any fees of any nature associated therewith, including, but not limited to, license or similar fees on 
account thereof. The ASSOCIATION and OWNERS will, without charge, ifrequested by DECLARANT: 
(a) join in the creation of such easements, etc. and cooperate in the operation thereof; and (b) collect and 
remit fees associated therewith, if any, to the appropriate party. The ASSOCIATION will not grant any 
easements, pennits or licenses to any other entity providing the same services as those granted by 
DECLARANT, nor will it grant any such easement, permit or license prior to the date upon which 
DECLARANT owns no LOT without the prior written consent of DECLARANT, which may be granted 
or denied in its sole discretion. 

7. USE RESTRICTIONS. 

7 .1 One UNIT Per LOT. Only one UNIT shall be constructed on any LOT together 
with an accessory unit as provided by Architectural Guidelines and Alachua County Code. Each unit in the 
"Garden" shall contain not less than 2,400 square feet under air-conditioning. Each Unit in the "Orchard" 
shall contain not less than 2,700 square feet under air-conditioning. Each Unit in the "Parke" shall contain 
not less than 2,700 square feet under air-conditioning. Notwithstanding the foregoing, nothing herein shall 
preclude the Declarant from combining one or more lots for the construction of a single Unit. 

7.2 One Family per UNIT; Occupancy. Each UNIT shall be occupied by only one (1) 

15 



family and guests, as a residence and for no other purpose. Two (2) or more unrelated adults who are also 
joint owners or joint lessees of a UNIT shall be considered a family for the purpose of this Article. No 
UNIT shall be permanently occupied by more than two (2) persons for each bedroom in the UNIT. In 
addition, temporary guests are permitted so long as they do not create an unreasonable source of noise or 
annoyance to the other residents of the SUBJECT PROPERTY. 

7.3 Garages. Each UNIT shall have an attached or detached garage providing parking 
for two (2) automobiles. All garage doors shall remain closed when not in use. 

7.4 INTENTIONALLY DELETED. 

7.5 No Trade or Business. No trade, business, profession, or commercial activity, or 
any other nonresidential use constituting a nuisance, shall be conducted upon any portion of the SUBJECT 
PROPERTY or within any LOT or UNIT, without the consent of the APPROVING PARTY. The foregoing 
shall not prohibit any OWNER from leasing his UNIT. 

7.6 Leases. No UNIT may be leased without the express written consent of the 
APPROVING PARTY. 

7. 7 Outside Storage of Personal Property. The personal property of any resident of the 
SUBJECT PROPERTY shall be kept inside a UNIT or a fenced yard, except for patio furniture. Any 
outside storage of personal property must not be visible from the street. 

7.8 Portable Buildings. No portable, storage, temporary or accessory buildings or 
structures, or tents, shall be erected, constructed or located upon any LOT for storage or otherwise, except 
storage sheds, which shall be completely hidden from view from the street and which shall not violate any 
set-back requirements for permanent structures. 

7.9 Garbage, Trash and Recycling Items. Each OWNER shall regularly pick up all 
garbage, trash, recycling items, refuse or rubbish on the OWNER's LOT. Garbage, trash, refuse or rubbish 
that is required to be placed and kept at the front of the LOT in order to be collected may be placed and 
kept at the front of the LOT after 5:00 p.m. on the day before the scheduled day of collection, and any trash 
facilities must be removed on the coilection day. All garbage, trash, refuse or rubbish must be placed in 
appropriate trash facilities or bags. All containers, dumpsters or garbage facilities shall be stored inside a 
UNIT or fenced-in area and screened from view and kept in a clean and sanitary condition. No noxious or 
offensive odors shall be permitted. 

7.10 Vehicles and Boats. Only automobiles, vans, pick-up trucks with a carrying 
capacity of l ton or less, and other vehicles manufactured and used as private passenger vehicles, may be 
parked within the SUBJECT PROPERTY overnight without the prior written consent of the APPROVING 
PARTY, unless kept within an enclosed garage. In particular and without limitation, without the prior 
written consent of the APPROVING PARTY, no commercial vehicles, with the exception of vans and pick
up trucks, no boat, recreational vehicle, camper, trailer, or vehicle other than a private passenger vehicle as 
specified above, may be parked or stored outside of a UNIT overnight. No parking is permitted on any 
streets, lawns, or areas other than an improved parking space, driveways and garages, without the consent 
of the APPROVING PARTY. The foregoing restrictions shall not be deemed to prohibit the temporary 
parking of commercial vehicles while making delivery to or from, or while used in connection with 
providing services to, the SUBJECT PROPERTY or the temporary parking of automobiles owned by 
governmental law enforcement agencies. All vehicles parked within the SUBJECT PROPERTY must be 
in good condition and repair, and no vehicle which does not contain a current license plate or which cannot 
operate on its own power shall be parked within the SUBJECT PROPERTY outside of an enclosed garage 
for more than 24 hours, and no major repair of any vehicles shall be made on the SUBJECT PROPERTY. 
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7.11 Pets. No animals or livestock of any kind shall be permitted within the SUBJECT 
PROPERTY except for common household domestic pets. Up to six (6) hens and zero roosters are allowed 
on any unit provided that the hen house must match the unit and be approved by Approving Party. 
Notwithstanding the foregoing, no more than two cats, or two dogs, or one cat and one dog, is permitted in 
any UNIT, except with the written consent of the APPROVING PARTY which may be granted or withheld 
in the APPROVING PARTY's discretion. No pit bull terriers or other vicious pets are permitted without 
the consent of the APPROVING PARTY. Any pet must be carried or kept on a leash when outside of a 
LOT or fenced-in area. No pet shall be kept outside a UNIT or in any screened porch or patio unless 
someone is present in the UNIT. No pet shall be permitted to go or stray on any other LOT without the 
permission of the OWNER of the LOT. Any pet must not be an unreasonable nuisance or annoyance to 
other residents of the SUBJECT PROPERTY. Any resident shall immediately pick up and remove any 
solid animal waste deposited by his pet on the SUBJECT PROPERTY, except for designated pet-walk 
areas, if any. No commercial breeding of pets is permitted within the SUBJECT PROPERTY. The 
APPROVING PARTY may require any pet to be immediately and permanently removed from the 
SUBJECT PROPERTY due to a violation of this Section. 

7 .12 Landscaping. All landscaping of any UNIT, and any material modifications, 
additions, or substitutions thereof, must be approved by the APPROVING PARTY. The OWNER of each 
LOT containing a UNIT shall be required to maintain the landscaping on his LOT, and on any contiguous 
property between his LOT and the pavement edge of any abutting road or the waterline of any abutting lake 
or canal, all in accordance with the landscaping plans approved by the APPROVING PARTY and in 
accordance with the provisions of this DECLARATION and the requirements of any controlling 
governmental authority. All such landscaping shall be maintained by the OWNER in first class condition 
and appearance and, as reasonably required, mowing, watering, trimming, fertilizing, and weed, insect and 
disease control shall be performed by the OWNER. Outdoor water conservation shall be maximized. 
Irrigation shall be minimized and permanent high volume irrigation systems (containing emitters with flow 
rates exceeding 0.5 gallons per minute) shall not exceed 60% of the total landscaped area. Irrigation systems 
must be operated in accordance with the Alachua County Irrigation Conservation Standards and 
Management Practices Code, Chapter 79, as amended from time to time. The use of microirrigation (such 
as drip and micro -sprays), un-irrigated turf areas (with varieties such as Bahia grass) can help meet these 
water conservation goals. All landscapes shall be designed and built to Florida Water StarSM or similar 
standards. This requirement excludes vegetable gardens and fruit trees on lots. All dead or diseased sod, 
plants, shrubs, trees, or flowers shall be promptly removed and replaced, and excessive weeds, underbrush 
or unsightly growth shall be promptly removed. No artificial grass, plants, or other artificial vegetation 
shall be placed or maintained upon the exterior of any LOT. Notwithstanding the foregoing, no OWNER 
shall install or maintain any landscaping on any portion of his LOT to be maintained by the 
ASSOCIATION, without the prior written consent of the BOARD. Nothing herein shall be construed to 
prohibit an OWNER from implementing Florida Friendly landscaping on his or her Lot or create any 
requirement or limitation in conflict with the provisions of Florida Chapter 373. 

7.13 Maintenance. Each OWNER shall maintain his UNIT and all improvements and 
personal property upon his LOT in first class condition at all times, except any portions thereof to be 
maintained by the ASSOCIATION as provided in this DECLARATION. The exterior of all UNITS 
including but not limited to roofs, walls, doors, windows, patio areas, pools, screenings, and awnings shall 
be maintained in first class condition and repair and in a neat and attractive manner. All exterior painted 
areas shall be painted as reasonably necessary, with colors which are harmonious with other UNITS, and 
no excessive rust deposits on the exterior of any UNIT, peeling of paint or discoloration of same shall be 
permitted. No OWNER shall change the exterior color of his UNIT without the consent of the 
APPROVING PARTY. All sidewalks, driveways and parking areas within the OWNER's LOT or serving 
the OWNER's UNIT shall be cleaned and kept free of debris; and cracks, damaged and/or eroding areas on 
same shall be repaired, replaced and/or resurfaced as necessary. 
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7.14 Air Conditioning Units. . No HV AC equipment of any kind or generators shall 
be allowed on the front of any UNIT, and all such equipment should be screened from view from the street. 

7.15 Nuisances. No nuisances shall be permitted within the SUBJECT PROPERTY, 
and no use or practice which is an unreasonable source of annoyance to the residents within the SUBJECT 
PROPERTY or which shall interfere with the peaceful possession and proper use of the SUBJECT 
PROPERTY by its residents shall be permitted. No unreasonably offensive or unlawful action shall be 
permitted, and all laws, zoning ordinances and regulations of all controlling governmental authorities shall 
be complied with at all times by the OWNERS. 

7 .16 Outside Antennas. Outside signals receiving or sending antennas, dishes or 
devices are permitted without the consent of the APPROVING PARTY so long as they are not visible from 
the street and are no larger than 39" in diameter. Any such equipment must comply with the 
Telecommunications Act of 1996. The foregoing shall not prohibit any antenna or signal receiving dish 
owned by the APPROVING PARTY which services the entire SUBJECT PROPERTY. 

7 .17 Water Surface Management. No OWNER or any other PERSON shall do anything 
to adversely affect the surface water management and drainage of the SUBJECT PROPERTY without the 
prior written consent of the ASSOCIATION and any controlling governmental authority, including but not 
limited to the excavation or filling in of any lake or canal, or any portion of the SUBJECT PROPERTY, 
provided the foregoing shall not be deemed to prohibit or restrict the initial construction of improvements 
upon the SUBJECT PROPERTY by DECLARANT or by the developer of any portion of the SUBJECT 
PROPERTY in accordance with permits issued by controlling governmental authorities. 

7 .18 Intentionally Deleted. 

7.19 Wells and Septic Systems. Wells and septic systems meeting Alachua County and 
State of Florida regulatory requirements may be installed within the SUBJECT PROPERTY without the 
prior written consent of the APPROVING PARTY. Department of Health approved nitrogen reducing 
enhanced septic systems shall be utilized within the Flint Rock development for onsite sewage disposal 
systems and shall be confinned as part of the building permit approval process. 

7.20 Further Subdivision. No LOTS shall be further subdivided. Notwithstanding the 
foregoing, portions of a LOT may be conveyed to the OWNER( s) of contiguous LOT( s) in order to increase 
the size of the contiguous LOT(s), so long as any remaining portion of the divided LOT not so conveyed is 
independently useful for the construction of a UNIT that complies with the requirements of this 
DECLARATION. If all of any LOT is divided between the contiguous LOTS in order to increase the size 
of the contiguous LOTS, then the OWNERS of the divided LOT shall be required to divide among 
themselves the vote and ASSESSMENT responsibility of the divided LOT pursuant to an instrument 
recorded in the public records of the county where the SUBJECT PROPERTY is located and approved by 
the ASSOCIATION. 

7 .21 Garbage Containers, Oil and Gas Tanks. All garbage and refuse containers, bottled 
gas tanks, and all permanently affixed swimming pool equipment and housing shall be underground or 
placed in walled-in or landscaped areas as approved by the APPROVING PARTY so that they shall be 
substantially concealed or hidden from any eye-level view from any street or adjacent property. 

7.22 Signs. No sign of any kind shall be displayed to the public view on any Lot except 
as may be approved as to size and design and in accordance with criteria established by the APPROVING 
PARTY. A portable and tasteful "Open House" advertising sign is permitted upon any LOT for a period 
not exceeding eight hours in any day, and 24 hours in any consecutive 7-day period, which shall not be 
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larger than 4 square feet in size, during such periods when the OWNER or a real estate broker or sales 
person is holding a bona fide "open house" to lease or sell the UNIT on the LOT. In the event any sign is 
installed on any LOT or on the exterior of any UNIT which violates this Section, the APPROVING PARTY 
shall have the right to remove such sign without notice to the OWNER, and the removal shall not be deemed 
a trespass and the APPROVING PARTY shall not be liable to the OWNER for the removal or for any 
damage or loss to the sign. 

7.23 Window Treatments. Window treatments shall consist of drapery, blinds, 
decorative panels, or other tasteful window covering, and no newspaper, aluminum foil, sheets or other 
temporary window treatments are permitted, except for periods not exceeding one (1) week after an 
OWNER or tenant first moves into a UNIT or when permanent window treatments are being cleaned or 
repaired. 

7.24 Hurricane Shutters. Any hurricane shutters or other protective devices visible from 
outside a UNIT shall be of a type as approved in writing by the APPROVING PARTY. Panel, accordion 
and roll-up style hurricane shutters may not be left closed during hurricane season (nor at any other time). 
Any such approved hurricane shutters may be installed or closed up to forty-eight ( 48) hours prior to the 
expected arrival of a hurricane and must be removed or opened within seventy-two (72) hours after the end 
of a hurricane watch or warning or as the BOARD may determine otherwise. Except as the BOARD may 
otherwise decide, shutters may not be closed at any time other than a storm event. Any approval by the 
APPROVING PARTY shall not be deemed an endorsement of the effectiveness of hurricane shutters. 

7.25 Extended Absences. In the event a UNIT will be unoccupied for an extended 
period, the UNIT must be prepared prior to departure by: (i) notifying the ASSOCIATION in writing; (ii) 
removing all removable furniture, plants and other objects from outside the UNIT; and (iii) designating a 
responsible firm or individual to care for the UNIT, should the UNIT suffer damage or require attention 
and providing a key to that firm or individual. The name of the designee shall be furnished to 
ASSOCIATION. Neither the ASSOCIATION nor the APPROVING PARTY shall have any responsibility 
of any nature relating to any unoccupied UNIT. 

7.26 Special Provisions Regarding Recreational Facilities. Once title to the COMMON 
AREAS has been deeded to the ASSOCIATION, the BOARD shall have the right to make reasonable rules 
and regulations regarding the recreational facilities, if any, as the BOARD deems desirable from time to 
time. 

7.27 Swimming Pools. No swimming pools, spas, pool screens or the like, shall be 
installed without the consent of the APPROVING PARTY. 

7.28 Fences and Walls. Fences and walls must be maintained in good condition at all 
times. No fences or walls shall be installed without the consent of the APPROVING PARTY as to the 
location, type and material of the fence or wall. The APPROVING PARTY, in approving any fence or 
wall as elsewhere provided, shall have the right to require all fences and walls throughout the SUBJECT 
PROPERTY to be of a specified standard type of construction and material, and shall have the right to 
prohibit any other types of fences and/or walls, and shall further have the right to change such standard as 
to any new fences or walls from time to time, as the APPROVING PARTY deems appropriate. 

7.28.1 General Rules of Law to Apply. To the extent not inconsistent with the 
provisions of this Article, the general rules of law regarding party walls and liability for property damage 
due to negligence or willful acts or omissions shall apply to each party wall or fence which is built as part 
of the original construction of the UNITS upon the LOTS and any replacements thereof. In the event that 
any portion of any structure, as originally constructed by DECLARANT or its designee, including any party 
wall or fence, shall protrude over two adjoining LOTS, it shall be deemed that said OWNERS have granted 

19 



perpetual easements to the adjoining OWNER or OWNERS for lateral support and for continuing 
maintenance and use of the projection, party wall or fence. No OWNER may commit or authorize the 
commission of any act which has the effect of impairing or decreasing the structural integrity of any party 
wall or fence. The foregoing shall also apply to any replacements of any structures, party walls or fences 
if same are constructed in conformance with the original structure, party wall or fence. The foregoing 
conditions shall be perpetual in duration and shall not be subject to amendment of this DECLARATION. 

7.28.2 Sharing of Repair and Maintenance. The cost of reasonable repair and 
maintenance of a party wall or party fence shall be shared equally by the OWNERS who make use of the 
wall or fence in proportion to such use. 

7.28.3 Destruction by Fire or Other Casualty. If a party wall or party fence is 
destroyed or damaged by fire or other casualty, any OWNER who has used the wall or fence must restore 
it, and if the other OWNERS thereafter make use of the wall or fence, they shall contribute to the cost of 
restoration thereof in proportion to such use, without prejudice, however, to the right of any such OWNERS 
to call for a larger contribution from the others under any rule of law regarding liability for negligent or 
willful acts or omissions. 

7 .28 .4 Weatherproofing. Intentionally deleted. 

7.28.5 Right to Contribution Runs with Land. The right of any OWNER to 
contribution from any other OWNER under this Article shall be appurtenant to the land and shall pass to 
such OWNER's successors in title. 

7.28.6 Party Fences. For the purposes of this Article, a party fence shall be a 
fence owned by two OWNERS and located on the boundary lines of such OWNERS' property. 

7.29 Architectural Control for Exterior Changes. 

7.29.1 OWNER to Obtain Approval. For purposes of this Section, the term 
"IMPROVEMENT" shall mean any building, fence, wall, patio area, pool, spa, landscaping, driveway, 
walkway or any other alteration, addition, improvement, or change of any kind or nature which is 
constructed, made, installed, placed, or removed from any LOT, or the exterior of any UNIT or any other 
improvement upon any LOT, except for maintenance or repair which does not result in a material change 
to any improvement including the color of same. No OWNER shall make any IMPROVEMENT, and no 
OWNER shall apply for any governmental approval or building or other permit for any IMPROVEMENT, 
unless the OWNER first obtains the written approval of the IMPROVEMENT from the APPROVING 
PARTY. Notwithstanding anything contained herein to the contrary, DECLARANT, and not the 
ASSOCIATION, shall be the "APPROVING PARTY" and shall have the right to exercise architectural 
control with respect to the initial construction of any IMPROVEMENTS by any builder or developer. 
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7.29.2 APPROVING PARTY's Consent. Any request by an OWNER for 
approval by the APPROVING PARTY to any IMPROVEMENT shall be in writing and shall be 
accompanied by plans and specifications or other details as the APPROVING PARTY may deem 
reasonably necessary in connection with its determination as to whether or not it will approve same. The 
plans and specifications submitted for approval shall show the nature, kind, shape, height, materials, color, 
and location of all proposed IMPROVEMENTS. If the APPROVING PARTY deems the plans and 
specifications deficient, the APPROVING PARTY may require such further detail in the plans and 
specifications as the APPROVING PARTY deems necessary in connection with its approval of same, 
including, without limitation, floor plans, site plans, drainage plans, elevation drawings, and descriptions 
of samples of exterior materials and colors, and until receipt of the foregoing, the APPROVING PARTY 
may postpone review of any plans submitted for approval. The APPROVING PARTY shall have the right 
to charge a reasonable fee in connection with the approval of any request, to pay for the cost of any architect 
or engineer hired by the APPROVING PARTY to review any plans or specifications. Approval of any 
request shall not be withheld in a discriminatory manner or in a manner which unreasonably prohibits the 
reasonable improvement of any LOT or UNIT, but may be withheld due to aesthetic considerations. The 
APPROVING PARTY shall notify the OWNER of its approval or disapproval, or that the APPROVING 
PARTY requires additions to the plans and specifications, by written notice to the OWNER, and in the 
event the APPROVING PARTY fails to disapprove any request within a 30-day period following receipt 
by APPROVING PARTY of all required final plans and specifications, then the request shall be deemed 
approved and, upon request, the APPROVING PARTY shall give written notice of such approval. In 
consenting to any proposed IMPROVEMENT, the APPROVING PARTY may condition such consent 
upon changes being made. If the APPROVING PARTY consents to any IMPROVEMENT, the OWNER 
may proceed to make the IMPROVEMENT in strict conformance with the plans and specifications 
approved by the APPROVING PARTY, and subject to any conditions of the APPROVING PARTY's 
approval. 

7.29.3 Architectural Guidelines and Criteria. The APPROVING PARTY may 
adopt and modify from time to time, in its discretion, guidelines, criteria and/or standards which will be 
used by it in connection with the exercise of architectural control, provided however that same shall not 
apply to any IMPROVEMENT which has been constructed in accordance with the provisions of this 
DECLARATION and which was properly approved when constructed. 

7.29.4 Inspections. Upon completion of any IMPROVEMENT, the OWNER 
shall give written notice of the completion of same to the APPROVING PARTY. Within 30 days 
thereafter, the APPROVING PARTY shall inspect the IMPROVEMENT, and if the APPROVING PARTY 
finds that the IMPROVEMENT was not completed in conformance with the approved plans and 
specifications, it shall notify the OWNER in writing of such non-compliance within said 30-day period, 
specifying the particulars of such non-compliance, and within 30 days thereafter the OWNER shall correct 
the deficiencies set forth in the notice, and upon completion of the work required to correct the deficiencies, 
the OWNER shall again give the APPROVING PARTY notice of the completion of the work, and the 
provisions of this Section shall again become operative. If for any reason the APPROVING PARTY fails 
to notify the OWNER of any deficiencies within 90 days after receipt of a notice of completion from the 
OWNER, the IMPROVEMENT shall be deemed to have been completed in accordance with the approved 
plans and specifications. 

7.29.5 No Liability. The APPROVING PARTY shall not be liable to any 
OWNER in connection with the exercise or non-exercise of architectural control hereunder, or the approval 
or disapproval of any IMPROVEMENT. Any approval of any plans or specifications by the APPROVING 
PARTY shall not be deemed to be a determination that such plans or specifications are complete or do not 
contain defects, or in fact meet any standards, guidelines and/or criteria of the APPROVING PARTY, or 
are in fact architecturally or aesthetically appropriate, or comply with any applicable governmental 
requirements, and the APPROVING PARTY shall not be liable for any deficiency or injury resulting from 
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any deficiency in such plans and specifications. If the APPROVING PARTY approves any 
IMPROVEMENT, same shall not require the APPROVING PARTY or any subsequent APPROVING 
PARTY to approve any similar IMPROVEMENT in the future, and the APPROVING PARTY shall have 
the right in the future to withhold approval of similar IMPROVEMENTS requested by any other OWNER. 

7.29.6 Remedy for Violations. In the event this Section is violated in that any 
IMPROVEMENT is made without first obtaining the approval of the APPROVING PARTY, or is not made 
in strict conformance with any approval granted by the APPROVING PARTY, the APPROVING PARTY 
shall specifically have the right to injunctive relief to require the OWNER to stop, remove and/or alter any 
IMPROVEMENT in the manner which complies with the requirements of the APPROVING PARTY, or 
the APPROVING PARTY may pursue any other remedy available to it. If the APPROVING PARTY is 
DECLARANT, then in connection with the enforcement of this Section, DECLARANT shall have all of 
the rights of enforcement granted to the ASSOCIATION pursuant to Sections 9.1 through 9.3 of this 
DECLARATION, including but not limited to the right to impose a fine against the defaulting OWNER, 
and to assess and lien the defaulting OWNER, except that any fines paid by the defaulting OWNER shall 
be paid to the ASSOCIATION. In connection with the enforcement of this Section, the APPROVING 
PARTY shall have the right to enter upon any LOT and make any inspection necessary to determine that 
the provisions of this Section have been complied with. The failure of the APPROVING PARTY to object 
to any IMPROVEMENT prior to the completion of the IMPROVEMENT shall not constitute a waiver of 
the APPROVING PARTY's right to enforce the provisions of this Section. Any action to enforce this 
Section must be commenced within 1 year after notice of the violation by the APPROVING PARTY, or 
within 3 years after the date of the violation, whichever occurs first. The foregoing violations of this 
DECLARATION to the contrary, the APPROVING PARTY shall have the exclusive authority to enforce 
the provisions of this Section. 

7.29.7 Compliance with Governmental Requirements . In addition to the 
foregoing requirements, any IMPROVEMENT made by an OWNER must be in compliance with the 
requirements of all controlling governmental authorities, and the OWNER shall be required to obtain an 
appropriate building permit from the applicable governmental authority when required by controlling 
governmental requirements. Any consent or approval by the APPROVING PARTY to any 
IMPROVEMENT may be made conditioned upon the OWNER obtaining a building permit for same, or 
providing the APPROVING PARTY with written evidence from the controlling governmental authority 
that such permit will not be required, and the OWNER shall not proceed with any IMPROVEMENT until 
such building permit or evidence that a building permit is not required is submitted to the APPROVING 
PARTY. 

7.30 Easements for Drainage and/or Utilities. "Drainage and/or utility easements" 
means such easements on those portions of the SUBJECT PROPERTY so designated on any plat or any 
recorded easement for the installation and maintenance of utility and/or drainage facilities. Such easements 
are for the installation, maintenance, construction and repair of drainage facilities, including but not limited 
to canals, pumps, pipes, inlets and outfall structures and all necessary appurtenances thereto and 
underground utility facilities, including but not limited to power, telephone, sewer, water, gas, irrigation, 
lighting and television transmission purposes. The portions of the SUBJECT PROPERTY designated as 
drainage and/or utility easements and all improvements thereon shall be maintained continuously by the 
OWNER of such portion of the SUBJECT PROPERTY, except for those improvements for which a public 
authority or utility company is responsible. Within these easements, no improvement or other material 
shall be placed or permitted to remain or alteration made which: 

7 .30.1 May damage or interfere with the installation and maintenance of utilities 
without the prior written consent of the affected utility company and the APPROVING PARTY; provided, 
however, the installation of a driveway or sod shall not require the consent of the affected utility companies 
unless the APPROVING PARTY imposes such requirements; or 
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7.30.2 May materially damage the direction of flow or draining channels in the 
easements without the prior written consent of the APPROVING PARTY and applicable governmental 
agencies. 

7.31 Water Management and/or Retention Easements. "Water management and/or 
retention easements" means such easements on those portions of the SUBJECT PROPERTY so designated 
on any plat or any recorded easement for the storage of storm water and/or maintenance of adjacent water 
bodies. The property subject to the water management and/or retention easements shall be maintained by 
the OWNER thereof in ecologically sound condition for water retention, irrigation, drainage and water 
management purposes in compliance with all applicable governmental requirements. DECLARANT, the 
ASSOCIATION and the OWNERS shall have the right to use the water management and/or retention 
easements to drain surface water from their property and COMMON AREAS. No improvement shall be 
placed within a water management and/or retention easement other than sod unless approved in writing by 
the APPROVING PARTY. No OWNER shall do anything which shall adversely affect the surface water 
management system of the SUBJECT PROPERTY without the prior written consent of the APPROVING 
PARTY and all applicable governmental agencies. 

7.32 Rules and Regulations. The APPROVING PARTY may adopt additional 
reasonable rules and regulations relating to the use and maintenance of the SUBJECT PROPERTY, and 
rules and regulations relating to the recreational facilities within the SUBJECT PROPERTY may be posted 
at such recreational facilities. Copies of such rules and regulations and amendments shall be furnished by 
the APPROVING PARTY to any OWNER upon request. 

7.33 Waiver. The APPROVING PARTY shall have the right to waive the application 
of one or more of these restrictions, or to permit a deviation from these restrictions, as to any LOT where, 
in the discretion of the APPROVING PARTY, special circumstances exist which justify such waiver or 
deviation, or such waiver or deviation, when coupled with any conditions imposed for the waiver or 
deviation by the APPROVING PARTY, will not adversely affect any other OWNERS. In granting any 
waiver or deviation, the APPROVING PARTY will impose such conditions and restrictions as the 
APPROVING PARTY may deem necessary, and the OWNER shall be required to comply with any such 
restrictions or conditions in connection with any waiver or deviation. In the event of any such waiver or 
permitted deviation, or in the event any party fails to comply with and adhere to these restrictions, such 
actions or inactions shall not be deemed to prohibit or restrict the right of the APPROVING PARTY, or 
any other person having the right to enforce these restrictions, from insisting upon strict compliance with 
respect to all other LOTS, nor shall any such actions be deemed a waiver of any of the restrictions contained 
herein as same may be applied in the future. Furthermore, any approval given by the APPROVING PARTY 
as to any matter shall not be deemed binding upon the APPROVING PARTY in the future, and shall not 
require the APPROVING PARTY to grant similar approvals in the future as to any other LOT or OWNER. 

7.34 Exceptions. The foregoing use and maintenance restrictions and architectural 
controls shall not apply to DECLARANT, or to any portion of the SUBJECT PROPERTY while owned by 
DECLARANT, and shall not be applied in a manner which would prohibit or restrict the development of 
any portion of the SUBJECT PROPERTY and the construction of any UNITS and other improvements 
thereon, or any activity associated with the sale or leasing of any UNITS, by DECLARANT. In addition, 
DECLARANT shall have the right to exempt any other builder or developer from any of the foregoing use 
and maintenance restrictions. Specifically, and without limitation, DECLARANT shall have the right to, 
and any other builder or developer who is exempted from the foregoing restrictions by DECLARANT shall 
have the right to (i) construct any buildings or improvements within the SUBJECT PROPERTY, and make 
any additions, alterations, improvements, or changes thereto; (ii) maintain customary and usual sales, 
leasing, general office and construction operations on any LOT; (iii) place, erect or construct portable, 
temporary or accessory buildings or structures upon the SUBJECT PROPERTY for sales, leasing, 
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construction, storage or other purposes; (iv) temporarily deposit, dump or accumulate materials, trash, 
refuse and rubbish in connection with the development or construction of any LOT; and (v) post, display, 
inscribe or affix to the exterior of a UNIT or upon the SUBJECT PROPERTY, signs and other materials 
used in developing, constructing, selling or promoting any LOT, and (vi) maintain and use a model home 
or homes. 

8. ASSESSMENT FOR COMMON EXPENSES. 

8.1 Responsibility for Payment of ASSESSMENTS. Subject to the provisions of 
Section 8.3 of this DECLARATION, each OWNER of a LOT shall be responsible for the payment to the 
ASSOCIATION of ASSESSMENTS for COMMON EXPENSES for each LOT owned by the OWNER, 
which amount shall be assessed to each OWNER as described below. ASSESSMENTS for COMMON 
EXPENSES also includes all costs in connection with the operation, maintenance and, if necessary, 
replacement of the surface water management and drainage system. In addition, each OWNER shall be 
responsible for the payment to the ASSOCIATION of any ASSESSMENTS owed by the prior OWNER of 
such LOT, except for any ASSESSMENTS owed by DECLARANT, and except as provided in Section 
9.1.3 of this DECLARATION. 

8.1.2 Assessments related to Surface Water Management System: The ASSOCIATION 
may levy a special assessment for the purpose of defraying in whole or in part the cost of the maintenance, 
operation and repair of the Surface Water or Storm Water Management System and any and all other costs 
incurred to comply with the terms and provisions of the permit issued by the Suwannee Water Management 
District. 

8.2 Manner of Payment. Prior to the beginning of each fiscal year of the 
ASSOCIATION, the BOARD shall adopt a budget for such fiscal year which shall estimate all of the 
COMMON EXPENSES to be incurred by the ASSOCIATION during the fiscal year. The BOARD shall 
then establish the ASSESSMENT for COMMON EXPENSES for each LOT, and shall notify each 
OWNER in writing of the amount, frequency, and due dates of the ASSESSMENT for COMMON 
EXPENSES. From time to time during the fiscal year, the BOARD may modify the budget, and pursuant 
to the revised budget or otherwise, the BOARD may, upon written notice to the OWNERS, change the 
amount, frequency and/or due dates of the ASSESSMENTS for COMMON EXPENSES. If the expenditure 
of funds for COMMON EXPENSES is required in addition to funds produced by ASSESSMENTS for 
COMMON EXPENSES, the BOARD may make special ASSESSMENTS for COMMON EXPENSES, 
which shall be levied in the same manner as hereinbefore provided for regular ASSESSMENTS, and shall 
be payable in the manner determined by the BOARD, as stated in the notice of any special ASSESSMENTS 
for COMMON EXPENSES. In the event any ASSESSMENTS for COMMON EXPENSES are made 
payable in equal periodic payments, as provided in the notice from the ASSOCIATION, such periodic 
payments shall automatically continue to be due and payable in the same amount and frequency unless and 
until (i) the notice specifically provides that the periodic payments will terminate or change upon the 
occurrence of a specified event or date or the payment of the specified amount, or (ii) the ASSOCIATION 
notifies each OWNER in writing of a change in the amount and/or frequency of the periodic payments. In 
no event shall any ASSESSMENTS for COMMON EXPENSES be due less than ten ( I 0) days from the 
date of the notification of such ASSESSMENTS. 

8.3 Units Assessed. There shall be no ASSESSMENTS for COMMON EXPENSES 
as to any LOT not containing a UNIT and which is owned by the DECLARANT or the DECLARANT'S 
approved builders; however, if a third-party purchaser other than DECLARANT or the DECLARANT'S 
approved builders purchases any LOT, then the third-party purchaser shall pay COMMON EXPENSES 
regardless of whether or not the LOT contains a UNIT. The DECLARANT contemplates the development 
of three phases of development: the Garden, the Orchard, and the Parke. The DECLARANT prior to 
turnover to the ASSOCIATION, or the ASSOCIATION after turnover of control from the DECLARANT 
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to the ASSOCIATION, shall establish the association dues for each phase, which may be different within 
each phase of three phases of development. Except for the foregoing, the ASSESSMENTS for COMMON 
EXPENSES assessed against each LOT shall be equal within each of the phases. The ASSESSMENT for 
COMMON EXPENSES as to each LOT upon which a UNIT is constructed shall commence on the date 
that a certificate of occupancy for the UNIT is issued, or upon the first occupancy of the UNIT, whichever 
occurs first. 

8.4 Capital Fund. In addition to ASSESSMENTS for COMMON EXPENSES, after 
a certificate of occupancy for a UNIT constructed upon a LOT is issued by the controlling governmental 
authority and upon the initial conveyance of the LOT, the OWNER of the LOT shall pay to the 
ASSOCIATION a contribution to a working capital fund of the ASSOCIATION in an amount equal to 
three (3) months' ASSESSMENTS for COMMON EXPENSES, which shall be in addition to the 
OWNER's responsibility for ASSESSMENTS for COMMON EXPENSES. The working capital fund shall 
be used by the ASSOCIATION for start-up expenses or otherwise as the ASSOCIATION shall determine 
from time to time and need not be restricted or accumulated. 

8.5 Liability of DECLARANT. Notwithstanding the foregoing, during the period 
when DECLARANT appoints a majority of the directors of the ASSOCIATION, DECLARANT shall not 
be liable for ASSESSMENTS for COMMON EXPENSES for any LOTS owned by DECLARANT, but 
during such period, DECLARANT shall be responsible for all COMMON EXPENSES actually incurred 
by the ASSOCIATION in excess of the ASSESSMENTS for COMMON EXPENSES and any other income 
receivable by the ASSOCIATION, including working capital fund contributions. During such period when 
DECLARANT appoints a majority of the directors of the ASSOCIATION, the ASSESSMENTS for 
COMMON EXPENSES shall be established by DECLARANT based upon DECLARANT's estimate of 
what the expenses of the ASSOCIATION would be if all UNITS and IMPROVEMENTS contemplated 
within the SUBJECT PROPERTY were completed, so that ASSESSMENTS for COMMON EXPENSES 
during such period will be approximately what said ASSESSMENTS would be if the development of the 
SUBJECT PROPERTY as contemplated by DECLARANT was complete. Notwithstanding the foregoing, 
in the event the ASSOCIATION incurs any expense not ordinarily anticipated in the day-to-day 
management and operation of the SUBJECT PROPERTY, including but not limited to expenses incurred 
in connection with lawsuits against the ASSOCIATION, or incurred in connection with damage to property, 
or injury or death to any person, which are not covered by insurance proceeds, the liability ofDECLARANT 
for such COMMON EXPENSES shall not exceed the amount that DECLARANT would be required to pay 
if it was liable for ASSESSMENTS for COMMON EXPENSES as any other OWNER, and any excess 
amounts payable by the ASSOCIATION shall be assessed to the other OWNERS. In addition to the 
foregoing, and notwithstanding anything contained herein to the contrary, after DECLARANT no longer 
appoints a majority of the Directors of the ASSOCIATION, DECLARANT will no longer be required to 
pay any monies to the ASSOCIATION, including ASSESSMENTS for COMMON EXPENSES for LOTS 
owned by DECLARANT, or any deficits of the ASSOCIATION, but DECLARANT may elect to pay 
ASSESSMENTS or to fund all or any portion of the deficits of the ASSOCIATION in its full discretion, 
without prejudice to its right to discontinue such payments at any time thereafter. During the period when 
DECLARANT is not liable for ASSESSMENTS for COMMON EXPENSES, the ASSOCIATION will not 
be required to fund any reserve or other accounts which may be reflected in the budget and may use funds 
otherwise allocated for such reserve or other accounts to pay for the COMMON EXPENSES incurred by 
the ASSOCIATION. 

8.6 Failure to Maintain. Notwithstanding anything to the contrary, in the event an 
OWNER or the ASSOCIATION fails to fulfill its maintenance responsibilities as set forth herein to the 
satisfaction of APPROVING PARTY or the ASSOCIATION, and upon the ASSOCIATION's or 
OWNER's failure to make such improvement corrections as may be necessary within fifteen (15) days after 
receipt of written notice by APPROVING PARTY or the ASSOCIATION, the APPROVING PARTY or 
the ASSOCIATION may enter upon such LOT or part of the SUBJECT PROPERTY and make such 
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improvements or corrections as may be necessary. Written notice need not be given in the case of 
emergency, and the APPROVING PARTY or the ASSOCIATION may without any prior notice directly 
remedy the problem. Such entry by the APPROVING PARTY or the ASSOCIATION or their agents shall 
not be a trespass, and by acceptance of a deed to a LOT or RESIDENTIAL UNIT, or by the recordation of 
this DECLARATION, such PARTY has expressly given the APPROVING PARTY and the 
ASSOCIATION the continuing permission to do so, which permission may not be revoked. The cost of 
exterior maintenance which is performed by the ASSOCIATION to an OWNER's LOT in accordance with 
this Section shall be assessed against the LOT upon which such maintenance is performed, and it shall be 
a lien against the LOT and obligation to the OWNER and shall become due and payable in all respects as 
provided this DECLARATION. 

9. DEFAULT. 

9.1 Monetary Defaults and Collection of ASSESSMENTS. 

9.1.1 Late Fees and Interest. If any ASSESSMENT is not paid within fifteen 
(15) days after the due date, or if any check for any ASSESSMENT is dishonored, the ASSOCIATION 
shall have the right to charge the applicable OWNER a late or bad check fee of five (5%) percent of the 
amount of the ASSESSMENT, or Twenty-Five Dollars ($25.00), whichever is greater, plus interest at the 
then highest rate of interest allowable by law from the due date until paid. If there is no due date applicable 
to any particular ASSESSMENT, then the ASSESSMENT shall be due fifteen (15) days after written 
demand by the ASSOCIATION. 

9.1.2 Acceleration of ASSESSMENTS. If any OWNER is in default in the 
payment of any ASSESSMENT owed to the ASSOCIATION for more than thirty (30) days after written 
demand by the ASSOCIATION, the ASSOCIATION, upon written notice to the defaulting OWNER, shall 
have the right to accelerate and require such defaulting OWNER to pay, to the ASSOCIATION, 
ASSESSMENTS for COMMON EXPENSES for the next twelve (12) month period, based upon the then 
existing amount and frequency of ASSESSMENTS for COMMON EXPENSES. In the event of such 
acceleration, the defaulting OWNER shall continue to be liable for any increases in the regular 
ASSESSMENTS for COMMON EXPENSES, for all special ASSESSMENTS for COMMON 
EXPENSES, and/or for all other ASSESSMENTS payable to the ASSOCIATION. 

9.1.3 Lien for ASSESSMENTS. The ASSOCIATION has a lien on each LOT 
for unpaid ASSESSMENTS owed to the ASSOCIATION by the OWNER of such LOT, and for late fees 
and interest, and for reasonable attorneys' fees incurred by the ASSOCIATION incident to the collection 
of the ASSESSMENT or enforcement of the lien, and all sums advanced and paid by the ASSOCIATION 
for taxes and payment on account of superior mortgages, liens or encumbrances in order to protect the 
ASSOCIATION's lien. The lien shall be effective from and after recording a claim of lien in the public 
records in the county in which the LOT is located, stating the description of the LOT, the name of the record 
OWNER, and the amount due as of the recording of the claim oflien. A recorded claim of lien shall secure 
all sums set forth in the claim of lien, together with all ASSESSMENTS or other moneys owed to the 
ASSOCIATION by the OWNER until the lien is satisfied. The lien shall be in effect until all sums secured 
by it have been fully paid or until the lien is barred by law. The claim of lien must be signed and 
acknowledged by an officer or agent of the ASSOCIATION. Upon payment in full of all sums secured by 
the lien, the person making the payment is entitled to a satisfaction of the lien. 

9.1.4 Collection and Foreclosure. The ASSOCIATION may bring an action in 
its name to foreclose a lien for ASSESSMENTS in the manner a mortgage of real property is foreclosed 
and may also bring an action to recover a money judgment for the unpaid ASSESSMENTS without waiving 
any claim of lien, and the applicable OWNER shall be liable to the ASSOCIATION for all costs and 
expenses incurred by the ASSOCIATION in connection with the collection of any unpaid 
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ASSESSMENTS, and the filing, enforcement and/or foreclosure of the ASSOCIATION's lien, including 
reasonable attorneys' fees whether or not incurred in legal proceedings, and all sums paid by the 
ASSOCIATION for taxes and on account of any other mortgage, lien, or encumbrance in order to preserve 
and protect the ASSOCIATION's lien. The BOARD is authorized to settle and compromise the 
ASSOCIATION's lien if the BOARD deems a settlement or compromise to be in the best interest of the 
ASSOCIATION. 

9.1.5 Rental and Receiver. If an OWNER remains in possession of his UNIT 
and the claim oflien of the ASSOCIATION against his LOT is foreclosed, the court, in its discretion, may 
require the OWNER to pay a reasonable rental for the UNIT, and the ASSOCIATION shall be entitled to 
the appointment of a receiver to collect the rent. 

9.1.6 Subordination of Lien. Where any person obtains title to a LOT pursuant 
to the foreclosure of a first mortgage of record, or where the holder of a first mortgage accepts a deed to a 
LOT in lieu of foreclosure of the first mortgage of record of such lender, such acquirer of title, its successors 
and assigns, shall not be liable for any ASSESSMENTS or for other moneys owed to the ASSOCIATION 
which are chargeable to the former OWNER of the LOT and which became due prior to acquisition of title 
as a result of the foreclosure or deed in lieu thereof, unless the payment of such funds is secured by a claim 
of lien recorded prior to the recording of the foreclosed or underlying mortgage. The unpaid 
ASSESSMENTS or other moneys are COMMON EXPENSES collectible from all of the OWNERS, 
including such acquirer and his successors and assigns. The new OWNER, from and after the time of 
acquiring such title, shall be liable for payment of all future ASSESSMENTS for COMMON EXPENSES 
and such other expenses as may be assessed to the OWNER's LOT. Any person who acquires a LOT, 
except through foreclosure of a first mortgage of record or deed in lieu thereof, including, without 
limitation, persons acquiring title by sale, gift, devise, operation of law or by purchase at a judicial or tax 
sale, shall be liable for all unpaid ASSESSMENTS and other moneys due and owing by the former OWNER 
to the ASSOCIATION, and shall not be entitled to occupancy of the UNIT or enjoyment of the COMMON 
AREAS, or of the recreational facilities as same may exist from time to time, until such time as all unpaid 
ASSESSMENTS and other moneys have been paid in full. 

9.1.7 Assignment of Claim and Lien Rights. The ASSOCIATION, acting 
through its BOARD, shall have the right to assign its claim and lien rights for the recovery of any unpaid 
ASSESSMENTS and any other moneys owed to the ASSOCIATION, to any third party. 

9 .1.8 Unpaid ASSESSMENTS Certificate. Within 15 days after written request 
by any OWNER or any INSTITUTIONAL LENDER holding or making a mortgage encumbering any 
LOT, the ASSOCIATION shall provide the OWNER or INSTITUTIONAL LENDER a written certificate 
as to whether or not the OWNER of the LOT is in default with respect to the payment of ASSESSMENTS 
or with respect to compliance with the terms and provisions of this DECLARATION, and any person or 
entity who relies on such certificate in purchasing or in making a mortgage loan encumbering any LOT 
shall be protected thereby. Notwithstanding the above, there is no obligation on the part of any 
INSTITUTIONAL LENDER to collect ASSESSMENTS from any OWNER. 

9.1.9 Application of Payments. Any moneys paid to the ASSOCIATION by 
any OWNER shall first be applied towards any sums advanced and paid by the ASSOCIATION for taxes 
and payment on account of superior mortgages, liens or encumbrances which may have been advanced by 
the ASSOCIATION in order to preserve and protect its lien, next toward reasonable attorneys' fees incurred 
by the ASSOCIATION incidental to the collection of ASSESSMENTS and other moneys owed to the 
ASSOCIATION by the OWNER and/or for the enforcement of its lien; next towards interest on any 
ASSESSMENTS or other moneys due to the ASSOCIATION, as provided herein, and next towards any 
unpaid ASSESSMENTS owed to the ASSOCIATION, in the inverse order that such ASSESSMENTS were 
due. 
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9 .1.10 Suspension of Voting Rights. The ASSOCIATION may suspend all voting 
rights of any OWNER for any period of time during which such OWNER is in arrears in the payment of 
ASSESSMENTS for two (2) or more months. The voting rights of such OWNER shall be reinstated at 
such time as such OWNER is no longer in arrears. 

9.2 Non-Monetary Defaults. In the event of a violation by any OWNER or any tenant 
of an OWNER, or any person residing with them, or their guests or invitees (other than the non-payment 
of any ASSESSMENT or other moneys), of any of the provisions of this DECLARATION, the ARTICLES, 
the BYLAWS or the Rules and Regulations of the ASSOCIATION, the ASSOCIATION shall notify the 
OWNER and any tenant of the OWNER of the violation, by written notice. If such violation is not cured 
as soon as practicable and in any event within seven (7) days after such written notice, or, if the violation 
is not capable of being cured within such seven (7) day period, the OWNER or tenant fails to commence 
and diligently proceed to completely cure such violation as soon as practicable within seven (7) days after 
written notice by the ASSOCIATION, or if any similar violation is thereafter repeated, the ASSOCIATION 
may, at its option: 

9.2.1 Impose a fine against the OWNER or tenant as provided in Section 9.3; 
and/or 

9.2.2 Commence an action to enforce the performance on the part of the 
OWNER or tenant, or for such equitable relief as may be necessary under the circumstances, including 
injunctive relief; and/or 

9.2.3 Commence an action to recover damages; and/or 

9.2.4 Take any and all actions reasonably necessary to correct such failure, 
which actions may include, where applicable, but are not limited to, removing any addition, alteration, 
IMPROVEMENT or change which has not been approved by the ASSOCIATION, or performing any 
maintenance required to be performed by this DECLARATION. 

All expenses incurred by the ASSOCIATION in connection with the correction ofany failure, plus 
a service charge of ten percent ( 10%) of such expenses, and all expenses incurred by the ASSOCIATION 
in connection with any legal proceedings to enforce this DECLARATION, including reasonable attorneys' 
fees whether or not incurred in legal proceedings, shall be assessed against the applicable OWNER, and 
shall be due upon written demand by the ASSOCIATION. The ASSOCIATION shall have a lien for any 
such ASSESSMENT and any interest, cost or expenses associated therewith, including attorneys' fees 
incurred in connection with such ASSESSMENT, and may take such action to collect such ASSESSMENT 
or foreclose said lien as in the case and in the manner of any other ASSESSMENT as provided above. Any 
such lien shall only be effective from and after the recording of a claim of lien in the public records of the 
county in which the SUBJECT PROPERTY is located. 

9.3 Fines. The amount of any fine shall be determined by the BOARD, and shall not 
exceed one month's ASSESSMENT for COMMON EXPENSES for the first offense, two months' 
ASSESSMENT for COMMON EXPENSES for a second similar offense, and three months' 
ASSESSMENT for COMMON EXPENSES for a third or subsequent similar offense. Notwithstanding the 
foregoing, if any violation of this DECLARATION or the Rules and Regulations is of a continuing nature, 
and if the OWNER fails to cure any continuing violation within 30 days after written notice of such 
violation, or if such violation is not capable of being cured within such 30-day period, the OWNER fails to 
commence action reasonably necessary to cure the violation within such 30-day period or shall thereafter 
fail to proceed diligently to cure the violation as soon as is reasonably practical, a daily fine may be imposed 
until the violation is cured in an amount not to exceed one-fourth (¼) of one month's ASSESSMENT for 

28 



COMMON EXPENSES. Prior to imposing any fine, the OWNER or tenant shall be afforded an opportunity 
for a hearing after reasonable notice to the OWNER or tenant of not less than 14 days, which notice shall 
include (i) a statement of the date, time and place of the hearing, (ii) a statement of the provisions of the 
DECLARATION, BYLAWS, or Rules and Regulations which have allegedly been violated, and (iii) a 
short and piain statement of the matters asserted by the ASSOCIATION. The OWNER or tenant shall have 
an opportunity to respond, to present evidence, and to provide written and oral argument on all issues 
involved and shall have an opportunity at the hearing to review, challenge and respond to any material 
considered by the ASSOCIATION. At the hearing, the BOARD shall conduct a reasonable inquiry to 
determine whether the alleged violation in fact occurred, and if the BOARD so determines, it may impose 
such fine as it deems appropriate by written notice to the OWNER or tenant. If the OWNER or tenant fails 
to attend the hearing as set by the BOARD, the OWNER or tenant shall be deemed to have admitted the 
allegations contained in the notice to the OWNER or tenant. Any fine imposed by the BOARD shall be 
due and payable within ten (10) days after written notice of the imposition of the fine or, if a hearing is 
timely requested, within ten (10) days after written notice of the BOARD's decision at the hearing. Any 
fine levied against an OWNER shall be deemed an ASSESSMENT, and if not paid when due, all of the 
provisions of this DECLARATION relating to the late payment of ASSESSMENTS shall be applicable. If 
any fine is levied against a tenant and is not paid within ten (10) days after same is due, the ASSOCIATION 
shall have the right to evict the tenant as hereinafter provided. In any event, the ASSOCIATION shall not 
have the right to impose any fine against DECLARANT. 

9.4 Negligence. An OWNER shall be liable and may be assessed by the 
ASSOCIATION for the expense of any maintenance, repair or replacement rendered necessary by his act, 
neglect or carelessness, to the extent otherwise provided by law and to the extent that such expense is not 
met by the proceeds of insurance carried by the ASSOCIATION. Such liability shall include any increase 
in fire insurance rates occasioned by use, misuse, occupancy or abandonment of a LOT or UNIT, or the 
COMMON AREAS. 

9.5 Responsibility of an OWNER for Occupants, Tenants. Guests. and Invitees. 
Except to the extent otherwise provided by law, each OWNER shall be responsible for the acts and 
omissions, whether negligent or willful, of any person residing in his UNIT, and for all guests and invitees 
of the OWNER or any such resident, and in the event the acts or omissions of any of the foregoing shall 
result in any damage to the COMMON AREAS, or any liability to the ASSOCIATION, the OWNER shall 
be assessed for same as in the case of any other ASSESSMENT, limited where applicable to the extent that 
the expense or liability is met by the proceeds of insurance carried by the ASSOCIATION. Furthermore, 
any violation of any of the provisions of this DECLARATION or the ARTICLES, or the BYLAWS, by 
any resident of any UNIT, or any guest or invitee of an OWNER, shall subject the OWNER to the same 
liability as if such violation was that of the OWNER. 

9.6 Right of ASSOCIATION to Evict Tenants. Occupants. Guests and Invitees. With 
respect to any tenant or any person present in any UNIT or any portion of the SUBJECT PROPERTY, other 
than an OWNER and the members of OWNER'S immediate family permanently residing with OWNER 
him in the UNIT, if such person shall materially violate any provision of this DECLARATION, the 
ARTICLES, or the BYLAWS, or shall create a nuisance or an unreasonable and continuous source of 
annoyance to the residents of the SUBJECT PROPERTY, or shall willfully damage or destroy any 
COMMON AREAS or personal property of the ASSOCIATION, then upon written notice by the 
ASSOCIATION, such person shall be required to immediately leave the SUBJECT PROPERTY and, if 
such person does not do so, the ASSOCIATION is authorized to commence an action to evict such tenant 
or compel the person to leave the SUBJECT PROPERTY and, where necessary, to enjoin such person from 
returning. The expense of any such action, including attorneys' fees, may be assessed against the applicable 
OWNER, and the ASSOCIATION may collect such ASSESSMENT and have a lien for same as elsewhere 
provided. The foregoing shall be in addition to any other remedy of the ASSOCIATION. 
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9.7 Right of ASSOCIATION to Suspend Privileges. The ASSOCIATION has the 
continuing right to suspend the enjoyment rights of any MEMBER for any period during which any 
ASSESSMENT remains unpaid, or for a period of not to exceed sixty (60) days for any violation of this 
DECLARATION, the ARTICLES, BYLAWS, or published rules and regulations. 

9.8 No Waiver. The failure of the ASSOCIATION to enforce any right, provision, 
covenant or condition which may be granted by this DECLARATION, the ARTICLES, or the BYLAWS, 
shall not constitute a waiver of the right of the ASSOCIATION to enforce such right, provision, covenant 
or condition in the future. 

9.9 Rights Cumulative. All rights, remedies and privileges granted to the 
ASSOCIATION pursuant to any terms, provisions, covenants or conditions of this DECLARATION, the 
ARTICLES or the BYLAWS, shall be deemed to be cumulative, and the exercise of any one or more shall 
not be deemed to constitute an election of remedies, nor shall it preclude the ASSOCIATION from 
executing any additional remedies, rights or privileges as may be granted or as it may have by law. 

9.10 Enforcement By or Against Other Persons. In addition to the foregoing, this 
DECLARATION may be enforced by DECLARANT or the ASSOCIATION, by any procedure at law or 
in equity against any person violating or attempting to violate any provision herein, to restrain such 
violation, to require compliance with the provisions contained herein, to recover damages, or to enforce 
any lien created herein. The expense of any litigation to enforce this DECLARATION, including attorneys' 
fees, shall be borne by the PERSON against whom enforcement is sought, provided such proceeding results 
in a finding that such person was in violation of this DECLARATION. In addition to the foregoing, any 
OWNER shall have the right to bring an action to enforce this DECLARATION against any person 
violating or attempting to violate any provision herein, to restrain such violation or to require compliance 
with the provisions contained herein, but no OWNER shall be entitled to recover damages or to enforce 
any lien created herein as a result of a violation or failure to comply with the provisions contained herein 
by any PERSON, and the prevailing party in any such action shall be entitled to recover its reasonable 
attorneys' fees. 

9 .11 Enforcement of Obligations of ASSOCIATION. The original DECLARANT, 
regardless of whether or not it is a MEMBER of the AS SOCIA TJON, and any controlling governmental 
authority, shall have the right to enforce the obligations of the ASSOCIATION to properly maintain and 
operate any property as required by this DECLARATION, and in the event the ASSOCIATION defaults 
with respect to any of its obligations to operate or maintain any property, and does not commence and 
diligently proceed to cure such default as soon as is reasonably practicable, and in any event within ten ( 10) 
days after demand by the original DECLARANT or any controlling governmental authority, the original 
DECLARANT or such controlling governmental authority shall have the right to perform such 
maintenance, and in that event, all reasonable costs and expenses incurred by the original DECLARANT 
or such controlling governmental authority, plus interest at the highest rate permitted by law, shall be paid 
by the ASSOCIATION, plus any costs, expenses and attorney's fees incurred in connection with the 
enforcement of the ASSOCIATION' s duties and obligations hereunder, or the collection of any such sums. 
The original DECLARANT or the controlling governmental authority shall have the right to collect such 
sums from the OWNERS, and in connection therewith, shall have all enforcement rights granted to the 
ASSOCIATION in connection with the collection of said monies, including but not limited to all lien rights 
provided by this DECLARATION. In addition, the duties and obligations of the ASSOCIATION may be 
enforced by any UNIT OWNER by appropriate legal proceedings. 

9.12 Dedications. The DECLARANT reserves the right to dedicate, grant or convey 
any p01tion of the SUBJECT PROPERTY owned by it or any interest or easement therein to any 
governmental or quasi-governmental agency or private or public utility company, and shall also have the 
right to direct the ASSOCIATION to likewise dedicate, grant or convey any COMMON AREA, or any 

30 



interest or easement in any COMMON AREA, whereupon the ASSOCJA TION shall execute such 
documents as will be necessary to effectuate such dedication. This right ofDECLARANT shall terminate 
when DECLARANT no longer has any interest in any portion of the SUBJECT PROPERTY, either as 
OWNER or as mortgagee, and thereafter, the right shall be vested in the ASSOCIATION. Any property, 
or any interest or easement therein, which is dedicated, granted or conveyed pursuant to this Article shall 
not be subject to the covenants and restrictions contained within this DECLARATION, unless the 
instrument so dedicating, granting or conveying such property, interest or easement specifically provides 
that same is subject to the covenants and restrictions contained within this DECLARATION. 

10. TERM OF DECLARATION; PERPETUAL EXISTENCE OF ASSOCIATION. All 
of the foregoing covenants, conditions, reservations and restrictions shall run with the land and continue 
and remain in full force and effect at all times as against all OWNERS, their successors, heirs or assigns, 
regardless of how the OWNERS acquire title, for a period of fifty (50) years from the date of this 
DECLARATION, unless within such time, one hundred (100%) percent of the OWNERS execute a written 
instrument declaring a tennination of this DECLARATION (as it may have been amended from time to 
time). After such fifty (50) year period, unless sooner terminated as provided above, these covenants, 
conditions, reservations and restrictions shall be automatically extended for successive periods often (10) 
years each, until not less than two-thirds (2/3) of the OWNERS execute a written instrument declaring a 
termination of this DECLARATION (as it may have been amended from time to time). Any termination 
of this DECLARATION shall be effective on the date the instrument of termination is recorded in the public 
records of the county in which the SUBJECT PROPERTY is located, provided, however, that any such 
instrument, in order to be effective, must be approved in writing and signed by the DECLARANT so long 
as the DECLARANT owns any LOT, or holds any mortgage encumbering any LOT. The ASSOCIATION 
exists in perpetuity. Further, in the event this DECLARATION or the ASSOCIATION is terminated or 
dissolved, or ceases to exist for any reason whatsoever, the property consisting of the surface water 
management system will be conveyed to an appropriate agency of local government. If this conveyance is 
not accepted, then the surface water management system will be dedicated to a similar non-profit 
corporation. Until an alternate entity assumes responsibility, all LOT OWNERS shall be jointly and 
severally responsible for operation and maintenance of the surface water management system facilities in 
accordance with the requirements of the Permit. 

11. AMENDMENT. 

11.1 Manner of Amendment. This DECLARATION may be amended upon the 
approval of not less than two-thirds (2/3rds) of the OWNERS, except that if any provision of this 
DECLARATION requires more than a 2/3 vote of the OWNERS to approve any action, such provision 
may not be amended to require a lesser vote, and may not be deleted, without the same number of votes 
required to approve such action. In addition, so long as DECLARANT owns any portion of the SUBJECT 
PROPERTY, this DECLARATION may be amended from time to time, by DECLARANT and without the 
consent of the ASSOCIATION or by any OWNER, and no amendment may be made by the OWNERS 
without the writtenjoinder ofDECLARANT. Such right of DECLARANT to amend this DECLARATION 
shall specifically include, but shall not be limited to, (i) amendments adding any property which will be 
developed in a similar manner as the SUBJECT PROPERTY, or deleting any property from the SUBJECT 
PROPERTY which will be developed differently than the SUBJECT PROPERTY (provided that any such 
amendment shall require the joinder of the OWNERS of such property or any portion thereof if the 
OWNERS are different than DECLARANT, and further provided that DECLARANT shall not have the 
obligation to add any property to or delete any property from the SUBJECT PROPERTY), and (ii) 
amendments required by any INSTITUTIONAL LENDER or governmental authority in order to comply 
with the requirements of same. In order to be effective, any amendment to this DECLARATION must first 
be recorded in the public records of the county in which the SUBJECT PROPERTY is located, and in the 
case of an amendment made by the OWNERS, such amendment shall contain a certification by the 
President and Secretary of the ASSOCIATION that the amendment was duly adopted. 
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11.2 Negative Covenants. No amendment shall discriminate against any OWNER or 
class or group of OWNERS, unless the OWNERS so affected join in the execution of the amendment. No 
amendment shall change the number of votes of any OWNER or increase any OWNER's proportionate 
share of the COMMON EXPENSES, unless the OWNERS affected by such amendment join in the 
execution of this amendment. No amendment may prejudice or impair the privileges and priorities of 
INSTITUTIONAL LENDERS granted hereunder unless all INSTITUTIONAL LENDERS join in the 
execution of the amendment. No amendment shall make any changes which would in any way affect any 
of the rights, privileges, powers or options herein provided in favor of, or reserved to, DECLARANT, 
unless DECLARANT joins in the execution of the amendment. 

11.3 Approval of Authority. Notwithstanding anything contained herein to the 
contrary, any amendment to this DECLARATION or termination of this DECLARATION which would 
adversely affect the surface water management system, including the water management portions of the 
COMMON AREAS, must first be submitted to the DISTRICT for a determination of whether the 
amendment necessitates a modification of the permit. If a modification is necessary, the DISTRICT will 
so advise the permittee. Further, the DECLARATION may not be terminated unless the Surface Water or 
Stonn Water Management System has been dedicated to and accepted for maintenance by the appropriate 
unit of government or otherwise transferred to and accepted for maintenance by an approved entity. 

12. SPECIAL PROVISIONS REGARDING INSTITUTIONAL LENDERS. 

12.1 Notice of Action. Upon written request to the ASSOCIATION by an 
INSTITUTIONAL LENDER holding, insuring or guaranteeing a mortgage encumbering any LOT, 
identifying the name and address of the holder, insurer or guarantor and the LOT number or address, any 
such holder, insurer or guarantor will be entitled to timely receive written notice of: 

12 .1.1 Any condemnation or casualty loss which affects a material portion of the 
SUBJECT PROPERTY or the LOT; 

12.1.2 Any sixty (60) day default in the payment of ASSESSMENTS or charges 
owed to the ASSOCIATION or in the performance of any obligation hereunder by the OWNER of the 
LOT; 

12.1.3 Any lapse, cancellation or material modification of any insurance policy or 
fidelity bond maintained by the ASSOCIATION; 

12.1.4 Any proposed action which would reqmre the consent of a specified 
percentage of INSTITUTIONAL LENDERS. 

12.2 Consent of INSTITUTIONAL LENDERS. Whenever the consent or approval of any, 
all or a specified percentage or portion of the holder(s) of any mortgage(s) encumbering any LOTS is 
required by this DECLARATION, the ARTICLES, the BYLAWS, or any applicable statute or law, to any 
amendment of the DECLARATION, the ARTICLES, or the BYLAWS, or to any action of the 
ASSOCIATION, or to any other matter relating to the SUBJECT PROPERTY, the ASSOCIATION may 
request such consent or approval of such holder(s) by written request sent certified mail, return receipt 
requested (or equivalent delivery evidencing such request was delivered to and received by such holders). 
Any holder receiving such request shall be required to consent to or disapprove the matter for which the 
consent or approval is requested, in writing, by certified mail, return receipt requested (or equivalent 
delivery evidencing such request was delivered to and received by the ASSOCIATION), which response 
must be received by the ASSOCIATION within thirty (30) days after the holder receives such request, and 
if such response is not timely received by the ASSOCIATION, the holder shall be deemed to have consented 
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to and approved the matter for which such approval or consent was requested. Such consent or approval 
given or deemed to have been given, where required, may be evidenced by an affidavit signed by all of the 
directors of the ASSOCIATION, which affidavit, where necessary, may be recorded in the public records 
of the county where the SUBJECT PROPERTY is located, and which affidavit shall be conclusive evidence 
that the applicable consent or approval was given as to the matters therein contained. The foregoing shall 
not apply where an INSTITUTIONAL LENDER is otherwise specifically required to join in an amendment 
to this DECLARATION. 

12.3 Payment of Taxes and Insurance. Any INSTITUTIONAL LENDER may pay any taxes 
or assessments owed to any governmental authority by the ASSOCIATION which are in default, or any 
overdue insurance premiums required to be purchased by the ASSOCIATION pursuant to this 
DECLARATION, or may secure new insurance upon the lapse of a policy, and shall be owed immediate 
reimbursement therefor from the ASSOCIATION plus interest at the highest rate permitted by law and any 
costs of collection, including attorneys' fees. 

13. MISCELLANEOUS. 

13.1 Special Provisions Regarding SERVICE PROVIDERS. So long as DECLARANT is 
entitled to appoint any director of the ASSOCIATION, DECLARANT reserves and shall have the right 
(but not the obligation) to enter into agreements with one or more SERVICE PROVIDERS, as defined 
herein, on such terms and conditions as DECLARANT may reasonably deem appropriate. Any such 
SERVICE PROVIDER may be a subsidiary or affiliate of DECLARANT or a company having the same 
or similar ownership and/or contract as DECLARANT. Any such agreement may require each UNIT 
OWNER to subscribe for, at a minimum, basic services offered by the SERVICE PROVIDER, which may 
include but is not limited to basic cable services, home monitoring, and data transmission services, and to 
pay such charges as a COMMON EXPENSE, either directly to the SERVICE PROVIDER or to the 
ASSOCIATION, as may be provided in the agreement. Any agreement may also give OWNERS the option 
to subscribe to additional services in addition to the basic services for an additional fee to be determined by 
the SERVICE PROVIDER providing such services from time to time. 

13.2 Conflict with ARTICLES or BYLAWS. In the event of any conflict between the 
ARTICLES and the BYLAWS and this DECLARATION, this DECLARATION, the ARTICLES, and the 
BYLAWS, in that order, shall control. 

13.3 Authority of ASSOCIATION and Delegation. Nothing contained in this 
DECLARATION shall be deemed to prohibit the BOARD from delegating to any one of its members, or 
to any officer, or to any committee or any other person, any power or right granted to the BOARD by this 
DECLARATION including, but not limited to, the right to exercise architectural control and to approve 
any deviation from any use restriction, and the BOARD is expressly authorized to so delegate any power 
or right granted by this DECLARATION. 

13 .4 Severability. The invalidation in whole or in part of any of these covenants, conditions, 
reservations and restrictions, or any Section, subsection, sentence, clause, phrase, word or other provision 
of this DECLARATION shall not affect the validity of the remaining portions which shall remain in full 
force and effect. 

13.5 Validity. In the event any court shall hereafter determine that any provisions as 
originally drafted herein violate the rule against perpetuities, the period specified in this DECLARATION 
shall not thereby become invalid, but instead shall be reduced to the maximum period allowed under such 
rule oflaw. 

13.6 Assignment of DECLARANT's Rights. Any or all of the rights, privileges, or options 
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provided to or reserved by DECLARANT in this DECLARATION, the ARTICLES, or the BYLAWS, may 
be assigned by DECLARANT, in whole or in part, as to all or any portion of the SUBJECT PROPERTY, 
to any person or entity pursuant to an assignment recorded in the public records of the county in which the 
SUBJECT PROPERTY is located. Any partial assignee of any of the rights of DECLARANT shall not be 
deemed the DECLARANT, and shall have no other rights, privileges or options other than as are 
specifically assigned. No assignee ofDECLARANT shall have any liability for any acts ofDECLARANT 
or any prior DECLARANT unless such assignee is assigned and agrees to assume such liability. 

13.7 Performance of ASSOCIATION's Duties by DECLARANT. DECLARANT shall have 
the right from time to time, at its sole discretion, to perform at DECLARANT's expense the duties and 
obligations required hereunder to be performed by the ASSOCIATION, and in connection therewith to 
reduce the budget of the ASSOCIATION and the ASSESSMENTS for COMMON EXPENSES payable 
by the OWNERS, provided however that any such performance on the part of DECLARANT may be 
discontinued by DECLARANT at any time, and any such performance shall not be deemed to constitute a 
continuing obligation on the part ofDECLARANT. 

13. 8 Inapplicability of Condominium Act. It is acknowledged that the ASSOCIATION is 
not intended to be a condominium association, and is not intended to and shall not be governed by the 
provisions of Florida Statutes, Chapter 718. 

13.9 Lawsuits Brought by the ASSOCIATION. In the event the ASSOCIATION or any 
OWNER desires to make any claim against DECLARANT, whether for money damages or otherwise, the 
ASSOCIATION or the OWNER, as the case may be, shall give DECLARANT written notice of such claim, 
which notice shall state the nature of the claim, the amount of the claim, and shall allow DECLARANT in 
its sole discretion to elect to arbitrate such claim pursuant to this Section. DECLARANT shall have the 
right to require such claim to be submitted to binding arbitration in accordance with the rules of the 
American Arbitration Association, then obtaining by written notice delivered to the ASSOCIATION or the 
OWNER, as applicable, within thirty (30) days after receipt of the foregoing notice, and if DECLARANT 
so elects, then such claim must be submitted to binding arbitration by the ASSOCIATION or the OWNER. 
The result of such arbitration shall be specifically enforceable under the laws of the State of Florida. Any 
award or decision rendered by the arbitrators shall be final, and judgment may be entered upon it in 
accordance with the applicable laws of the State of Florida. In any event, the ASSOCIATION shall not 
commence any legal proceedings on its behalf or on behalf of the OWNERS, and shall not spend any money 
or make an assessment for any money to pay for attorneys' fees or any other fees, costs, or expenses of any 
kind or nature whatsoever to investigate, prepare for, or research any legal proceedings without the consent 
of at least 75% of all of the OWNERS obtained at a duly called special meeting of the OWNERS for the 
purpose of approving such action, and without the consent of INSTITUTIONAL LENDERS holding a 
majority of the mortgages that encumber the LOTS, except for legal proceedings against an OWNER, other 
than DECLARANT, to enforce the OWNER's obligations, monetary or otherwise, under this 
DECLARATION, the ARTICLES, the BYLAWS or the Rules and Regulations. 

13 .10 FHA/VA Approval. As long as DECLARANT owns any LOT in the SUBJECT 
PROPERTY, if any mortgage encumbering any LOT is guaranteed or insured by the Federal Housing 
Administration or by the Veterans Administration, the following action must be approved by such agency 
or agencies: (i) any annexation of additional property, except for any property specifically identified in this 
DECLARATION; (ii) any merger or consolidation of the ASSOCIATION; (iii) any mortgaging or 
dedication of any COMMON AREA; (iv) any dissolution of the AR TIC LES or the ASSOCIATION; and 
(v) any amendment of the ARTICLES, except for an amendment made to correct errors or omissions, or 
required by any INSTITUTIONAL LENDER so that such lender will make, insure or guarantee mortgage 
loans for the LOTS, or is required by any governmental authority. Such approval shall be deemed given if 
either agency fails to deliver written notice of its disapproval of any such action to DECLARANT or to the 
ASSOCIATION within 20 days after a request for such approval is delivered to the agency by certified 
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mail, return receipt requested, or equivalent delivery, and such approval may be conclusively evidenced by 
a certificate ofDECLARANT or the ASSOCIATION that the approval was given or deemed given. 

13 .11 Modification of Development Plan. DECLARANT reserves the right at any time and 
from time to time to modify the development plan for all or any portion of the SUBJECT PROPERTY, and 
in connection therewith to develop UNITS upon the SUBJECT PROPERTY which are substantially 
different from the UNITS planned for the SUBJECT PROPERTY from time to time, and in the event 
DECLARANT changes the type, size, or nature of the UNITS or other IMPROVEMENTS to be constructed 
upon the SUBJECT PROPERTY, DECLARANT shall have no liability therefor to any OWNER. In 
addition, DECLARANT makes no representations or warranties as to the manner in which any other 
property outside of the SUBJECT PROPERTY will be developed, and shall have no liability to any 
OWNER as regards the development of any other property in or around the SUBJECT PROPERTY. 

13.12 Utility Deposits. It is acknowledged that various utility deposits may be required for 
utility services for the COMMON AREAS which will be supplied as a COMMON EXPENSE, and in the 
event DECLARANT pays for such deposits, DECLARANT shall be entitled to reimbursement from the 
ASSOCIATION when funds are available for such reimbursement, and until DECLARANT is reimbursed 
for any deposits paid by it, DECLARANT shall be entitled to any refunds of any utility deposits from the 
appropriate authority holding same, and if any deposit is refunded to the ASSOCIATION, same shall be 
promptly paid to DECLARANT by the ASSOCIATION upon receipt. 

14. TREATMENT OF WILD ANIMALS.I 

This section applies to human treatment of all wild animals anywhere within Flint Rock on 
both private and common property. 

14.1 Hunting and Trapping. Recreational and/or commercial hunting and recreational and/or 
commercial trapping of any animal are prohibited. 

14.2 Attracting and Taming Wildlife. Taming or making pets of wild animals is prohibited. 
Young wild animals found or acquired cannot be kept and reared but must be surrendered to professional 
rehabilitative care. Free-roaming, acclimated and partly habituated wild animals that come and go at will 
are accepted. Keeping a native wild animal in confinement as a captive is prohibited. 

Homeowners are encouraged to provide habitat that offers cover, water, and food for wildlife. 
Native vegetation that provides cover and food should be the first step that homeowners take to attract 
wildlife. Supplemental provisions, such as bird feeders and bird/bat boxes are also allowed to attract 
wildlife. Nesting and sheltering boxes (such as birdhouses, bat houses, duck boxes, snake boxes, and toad 
abodes) are allowed and encouraged but may be subject to limitations in type and number at the discretion 
of the Association. 

Artificial shelters and nesting boxes shall be maintained in good repair and not placed or 
distributed so as to create conflicts by harboring non-native species or attracting wildlife in such numbers 
as to be in conflict with humans. Nest boxes shall be constructed so that they can be cleaned and disinfected 
at least annually. 

1 This section of the document was authored and originally prepared for the Town of Harmony by Maggie 
Brasted, Margaret Baird and John Hadidian 
Wildlife and Habitat Protection, The Humane Society of the United States 
Reviewed and edited by Mark Hostetler, Associate Professor, University of Florida and Val Beasley, 
Professor, Department of Veterinary Bioscience, UIUC. 
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Garden ponds and birdbaths are allowed and encouraged but must be maintained in good order 
to prevent the proliferation of noxious insects (such as mosquitoes), toxigenic blue-green algae, bacterial 
pathogens, or wildlife that could present a problem for people if present in such numbers or places where 
conflict would occur. Residents are encouraged to visit the University of Florida's Wildlife Extension 
website at www.wec.ufl.edu/extension for information on these topics. 

14.3 Killing or Harming Wildlife. Wild animals shall not be purposefully injured. Under 
some conditions, aversive conditioning (training animals to avoid a conflict situation through the use of 
unpleasant stimuli) may be used as part of a nuisance control program but never in such a way as to cause 
or sustain suffering of the animal. 

Wild animals may be humanely killed to relieve their suffering due to critical injury or illness. 
The recommended means by which this should be accomplished is euthanasia administered according to 
veterinary medical standards as established by the American Veterinary Medical Association (AVMA) in 
their most current guidelines, or other guidelines that have been sanctioned by The Humane Society of the 
United States (HSUS). Situations of extreme emergency in which human safety or the immediate relief of 
animal suffering is at issue could warrant exceptions to this requirement. 

Control of commercial rodents (rats and mice) where federal, state, or local regulation and 
standards rule; where human health and safety concerns are threatened, and to limit the growth and spread 
of a population due to human causes could also warrant exceptions to this requirement. Lethal control of 
commensal rodents may be conducted by homeowners or registered pesticide applicators but must be done 
in strict accordance to Association guidelines and state laws. The use of glueboard traps under any 
circumstances is expressly prohibited. 

14.4 Feeding Wildlife. Feeding wild mammals, except squirrels and chipmunks, and feeding 
wild birds, except songbirds and hummingbirds, is prohibited except on an emergency basis as determined 
by the Association. 

Feeding any wildlife when this activity places wildlife at risk is prohibited. Wildlife may be 
placed at risk by feeding that habituates animals to humans resulting in diminution of animals' fear or 
normal caution around humans, by abnormally concentrating animals, by increasing risk of contact between 
wild animals, humans or pets, and other similar situations. 

Wildlife may not be indirectly fed by leaving food out for companion animals. 

Feeding wild songbirds and hummingbirds is allowed in moderation. Feeding must not lead to 
conflicts between animals and humans. The Association may recommend proper foods and feeding 
schedules. The Association may also suspend all bird feeding during any period of increased nuisance 
wildlife activity. Bird and squirrel feeders should be limited in type and number. Feeders and human
supplied water sources (including birdbaths) shall be kept clean so that disease is not transmitted. Feeders 
should be protected from "raiding" by mammals such as raccoons. 

14.5 Wildlife Conflicts. Resolutions to conflict between humans and wild animals shall first 
be attempted using non-lethal means, except under extreme and immediate circumstances where human 
safety or the safety of a companion animal is imminently threatened. 

Wildlife control, including nonlethal actions, shall not be conducted simply because a 
homeowner considers the mere presence of a wild animal to be a "pest" or "nuisance". 

The approach to wildlife conflict resolution shall follow a series of steps: 
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1. The conflict is identified; 
2. The species causing it is determined and, if possible, the individual animal is identified; 
3. Methods to resolve the conflict ranging from least to most invasive and injurious are 

identified; and 
4. An action plan that ensures the least injurious and invasive approach suitable is evaluated 

and undertaken before other measures are considered. 

Preferably, human-wildlife conflicts should be resolved by changing human practices (such as trash 
management and securing stored food), modifying habitats (changing plantings or managing landscapes), 
and/or structural modifications (fencing or other methods to exclude animals). Whenever practicable, the 
cause of human-wildlife conflict shall be sought and the conditions or circumstances that led to the conflict 
shall be removed . 

14.6 Controlling Wildlife Populations. Circumstances may arise where the community has evaluated 
a conflict situation and agreed to the need to intervene in and control a local population of wild animals 
(not merely an individual wild animal or small number of wild animals). Substantial and significant need 
must be demonstrated for human intervention to be considered. Alternatives to control including altering 
human practices (such as waste handling and landscaping) and methods to exclude or repel animals should 
be undertaken before control measures are considered. Control measures must be undertaken through a 
wildlife management plan that carefully evaluates the best methods for controlling the specific species of 
concern and seeks the most humane long-term solution. Plans that require multiple control measures should 
also include long-term strategies to prevent the recurrence of the need for control measures. Control 
measures may include humane animal capture and relocation to other natural habitats on the property or as 
allowed by state permitting authorities, reproductive intervention (such as immunocontraception for 
mammals, or egg addling for birds), and other measures reviewed and agreed to be humane by the 
Association. 

14.7 Nests and Dens. Nests of wild birds shall not be taken, moved or interfered with in any manner 
as stipulated under applicable state and federal law. 

No wild animal den or nest of unprotected bird species may be disturbed, moved, or altered except as part 
of a planned conflict abatement program (described under Wildlife Conflict or Controlling Wildlife 
Populations), or under compelling circumstances of human health, safety or security needs. 

Young shall not be taken or moved from dens or nests but allowed to mature until they naturally disperse, 
except where the conditions listed above merit more urgent response. In those circumstances, the family 
integrity should be maintained by methods to prevent orphaning. 
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IN WITNESS WHEREOF, DECLARANT has executed this DECLARATION this 2J:£_ day of 
-F-ebNA-Y:j , 2021. 

Witnesses : 

STATEOFFL~D~ 
COUNTY OF ~lli~'~'{..J=e, ___ _ 

FLINT ROCK AGRIHOOD, LLC, a Florida 
Limited Liability Company 

eydpJJR8o~ 
A. BEAUCHAMP 

Manager 

The foregoing instrument was acknowledged before me by means of [1'physical presence or [] on
line notarization this~ day of Fel:.ru 4 ~ , 2021, by TARA A. BEAUCHAMP, as Manager of 
FLINT ROCK AGRIHOOD, LLC, a Florida! mited liability company, on behalf of the company, who fd' 
is personally known to me or LJ produced _______ as identification. 

My commission expires: 

IECKY BUSSARD 
Commission# GG 920317 
Expires February 5, 2124 
~ Tlwllud&II Nlla!y Ser;loes 
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Notary Public a t? L 
Print name: ~c..iAA-t ( ~J4, 



Exhibit "A" 
Exhibit "B" 
Exhibit "C" 
Exhibit "D" 
Exhibit "E" 

SCHEDULE OF EXHIBITS 

Articles of Incorporation 
Bylaws 
Intentionally Deleted 

Site Plan 
Legal Description of Subject Property (Phase One). 
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